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54
We have rewritten this section and addressed this during the rewrite.
Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.401 What transportation planning functions and activities must BIA perform for the IRR Program?    These functions and activities needs to 

decrease each time and recognize ISDEEA. 

Public 

Comment 

Sec. 170.401
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

400
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8
YES
Comment addressed in rewording of section and specific text suggested not accepted.
Workgroup 

Text Change 

Concern is addressed in current wording.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:sec; 170.401(b). This subsection should be revised to read as follows: "(b) Consultation with States and their political subdivisions, and 

metropolitan planning offices (MPOs) on IRR regionally significant projects and the portions of the plan affecting areas of the State not under the 

jurisdiction of an Indian tribal government,". This change would place the BIA or a tribe operating under a self-determination or self-governance 

agreement under the same requirements for consultation in developing IRR TIPs as required for the State DOTs and MPOs for developing the 

STIPs and TIPs under 23 CFR part 450. 

Public 

Comment 

Sec. 170.401
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

401
OF
1126
P 225 - D2
5
6
YES
We have addressed this comment during the rewrite of this section.
Workgroup 

Text Change 

Comment rejected; agreement to continue to use the term "coordination."
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec;170.401 What transportation planning functions and activities must BIA perform for the IRR Program?: Sec;170.401(b) Coordinating with 

states and their political subdivisions, metropolitan planning offices (MPOs), and rural planning offices on IRR regionally significant projects.CDOT 

recommends changing the proposed language as follows: " Consultation with States and their political subdivisions, metropolitan planning 

organizations, and rural planning organizations on IRR regionally significant projects." 

Public 

Comment 

Sec. 170.401
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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NPRM COMMENT REVIEW PROGRESS REPORT 
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402
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YES
We have rewritten this section and addressed the comment.
Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.401 What transportation planning functions and activities must BIA perform for the IRR Program? Comment: We recommend that this 

provision and 170.402 be clarified as to the duties the BIA must perform as an Inherently Federal Function, versus those IRR duties and functions 

it must perform by law but which an Indian tribe or tribal organization may contract/compact for under P.L. 93 638. The current text may confuse 

tribes and BIA Regional staff who may believe that the activities listed in 170.401(b), and (d) through (j) are non contractible/non compactible 

functions which only the BIA can perform. This is not the case. We support the Tribal Caucus resolution of this issue. 

Public 

Comment 

Sec. 170.401
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

403
OF
1126
P 226 - D4
1337
72
YES
We have addressed this during the rewrite of this section.
Workgroup 

Text Change 

Clarification;  language consistency.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51381- Sec. 170.401 Comment: Insert "Program between "IRR" and "budgets". 
Public 

Comment 

Sec. 170.401
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

404
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YES
We have addressed during the rewrite of this section.
Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec;170.401 What transportation planning functions and activities must BIA perform for the IRR Program? We recommend including a closing 

sentence after subsection (j) that provides: "These activities may be assumed by Indian tribes under self-determination contracts or self- 

governance agreements to the extent consistent with the ISDEAA." 

Public 

Comment 

Sec. 170.401
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
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NPRM COMMENT REVIEW PROGRESS REPORT 
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No change requested.
Workgroup 

Text Change 

Adequately addressed in text.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Public 

Comment 

Sec. 170.402
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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5
YES
We have addressed this during the rewrite of this section.
Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.702 states "Tribes must prepare a TTIP" and this does not agree with 170.418 where a "tribal priority list" is acceptable to program a project 

into the Regional TIP. The later is the preferred method. 

Public 

Comment 

Sec. 170.402
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
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YES
We have rewritten this section for clarification purposes.
Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

This Pg 51381 Sec 170.402 issue is continuos from this comment page (27) to page (35), and contains various mentioned 

Part(s)/Subpart(s)/Section(s) of the proposed rule.We ask for these pages that any the; Comment(s). Question(s). Suggestion(s), Interpretation(s) 

Example(s) etc., and Clarity of the Rule issues be dealt with accordingly for that pageIssue Pg 51381 Sec 170.402 What transportation planning 

functions and activities must tribes perform under a self-determination contract of self-governance agreement? Rule Clarity issue.Comments:Here 

is the Tribe's/Band's (must do's) we have pointed out and elaborated on in previous pages. This one section is the key, to most Tribe's/Band's 

participating in the Transportation Planning Processes and is vague. It only points out what they (must do) while performing under a self- 

determination contract or self agreement. Througbout various areas of the proposed rule, there are piecemealed wordings, of what exactly the 

Transportation Planning Processes and Requirements Might be. There is no distinct Part/Subpart/Section that entails and brings these 

piecemealed wordings together to make a simple picture of what the Transportation Planning Processes and Requirements should be"Again, 

written in the (a) thru (m) there are additional allowable uses of IRR Program Monies stated, however if you read the "Pg 51386 Appendix A to 

Subpart B Allowable uses ofIRR Program Funds" some of these new allowable uses are not in the Allowable Uses.SuggestionsPlease answer our 

question" 

Public 

Comment 

Sec. 170.402
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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YES
We have already addressed this comment.
Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.402 What transportation planning functions and activities must tribes perform under a self-determination contract or self governance 

agreement? Comment: For the reasons stated in 170.401, we believe that this section should be revised to reflect the fact that tribes and tribal 

organizations may assume all BIA duties performed under the IRR Program, pursuant to P.L. 93 638, with the exception of paragraphs (a) of 

NPRM section 170.401. Section 170.402 should include the following text before the first sentence of the NPRM reading: "Tribes must prepare a 

Tribal TIP (TTIP)...": "Except for functions and activities listed in 170.401, Tribes and tribal organizations assuming IRR transportation planning 

functions and activities under the ISDEAA may perform all transportation planning functions and activities otherwise performed by the BIA in its 

direct operation of the IRR Program, including among other activities:" 

Public 

Comment 

Sec. 170.402
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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YES
Suggestion not found to apply to section no.402, but applies to no.404.  Already addressed in rewrite of this section.
Workgroup 

Text Change 

Suggestion not found to apply to section no., however, general suggestion for language consistency purposes to incorporate throughout document, 

as appropriate. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51381 - Sec.170.402 Comment: Insert "Program" between "IRR" and "funds". 
Public 

Comment 

Sec. 170.402
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
We have already addressed this during the rewrite of this section.
Workgroup 

Text Change 

Committee rejected term change.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:sec; 170.402(a). This subsection should be revised to read as follows: "(a) Consultation with States and their political subdivisions, and MPOs on 

IRR regionally significant projects and the portions of the plan affecting areas of the State not under the jurisdiction of an Indian tribal 

government,". This change would place the Indian Tribal Governments under the same requirements for consultation in developing their IRR TIPs 

as required for the State DOTs and MPOs for developing the STIPs and TIPs under 23 CFR part 450. 

Public 

Comment 

Sec. 170.402
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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NPRM COMMENT REVIEW PROGRESS REPORT 
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YES
We addressed this during the rewrite of this section.
Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec;170.402 What transportation planning functions and activities must tribes perform under a self-determination contract or self-governance 

agreement? This provision appears to require that an Indian tribe must assume transportation planning functions and activities under ISDEAA 

agreements, which is not the case. Similarly, this provision appears to require that Indian tribes that do choose to assume such functions and 

activities under an ISDEAA agreement are required to prepare a tribal TIP for each year it administers such funds under an ISDEAA agreement, 

which is also not the case. This provision should be modified to be consistent with the ISDEAA. 

Public 

Comment 

Sec. 170.402
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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YES
Workgroup 

Text Change 

BEYOND SCOPE
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Issue Pg 51381 Sec 170.403 Who perform transportation planning for the IRR Program" Comments Again, as previously stated, Transportation 

Planning can be a program/project in itself, if a Tribe/Band contracts under PL 93-638 for 2% Transportation Planning, would this not be defined 

as program or project, as these monies has been continuos since 1991; if Tribe's/Band's bother to contract for the minimal amounts of funds 

available.FHWA is not identified with any section in Subpart D sec's 170.400 thu 170.406; to include not having an section like the BIA has in sec 

170.401".Q. How come FHWA is not mentioned in this Subpart and following sections?SuggestionsRemediate the FHWA identification we 

mentionPlease answer our question" 

Public 

Comment 

Sec. 170.403
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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YES
Move section as recommended
Workgroup 

Text Change 

Section can be placed better.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.403 Who performs transportation planning for the IRR Program? Comment: This NPRM section should follow 170.400 as 170.401. It correctly 

introduces the next two sections on planning activities and functions performed either by the BIA or by tribes under P.L. 93 638. 

Public 

Comment 

Sec. 170.403
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
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NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
Workgroup 

Text Change 

BEYOND SCOPE
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.403 Who performs transportation planning for the IRR Program?    Agree.  There needs to be a time limitation.  These performance of 

transportation planning needs to eventually be delegated to tribes within a certain (10-year period) 

Public 

Comment 

Sec. 170.403
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
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YES
Insert space between IRR and Program
Workgroup 

Text Change 

Correcting punctuation.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec; 170.403 Who performs transportation planning for the IRR Program?  Comment: A space between "IRR" and "Program" is needed.
Public 

Comment 

Sec. 170.403
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
Workgroup 

Text Change 

Beyond Scope
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.404 What IRR funds can be used for transportation planning?  An increase to properly assert the ISDEEA is needed.  In order for the tribes to 

begin to function adequately. 

Public 

Comment 

Sec. 170.404
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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Final work as of 03-28-03 
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YES
Funds as defined in Title 23 U.S.C.  Section 204(j) are specifically reserved for a tribal government's transportation planning.
Workgroup 

Text Change 

Statute will control.  Amount of 2% may change in the future.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.404 states "up to 2% of IRR funds ... " are reserved for planning. Does this imply that authorizations above #275 million will not be subjected 

to a 2% takedown for planning? 

Public 

Comment 

Sec. 170.404
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 

Refer to global change regarding the term "2% planning" changing to Tribal Transportation Planning"

Federal 

Comments 

Tribal 

Comments 
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Final work as of 03-28-03 
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YES
None
Workgroup 

Text Change 

Already addressed in comment 404(A)(1) above
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.404 What IRR funds can be used for transportation planning? Comment: As noted above, we recommend that the final regulations not state 

the percentage (currently 2%) of IRR funds that are reserved for transportation planning. The reauthorization of TEA 21 may establisha new 

percentage for transportation planning. The first sentence of 170.404 can be revised to read: "A percentage of the IRR funds are reserved for 

transportation planning for tribal governments as provided for under section 204(j) of Title 23." 

Public 

Comment 

Sec. 170.404
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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YES
Take "A tribe may . using these funds." Into Section 405.
Workgroup 

Text Change 

- Other issues addressed by combining 406 into 404
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Issue  Pg 51381 Sec 170.404 What IRR funds can be used for transportation planning? Rule Clarity Issues. Up to 2 percent of the IRR funds are 

reserved for transportation planning for tribal governments as provided for under section 204(j) of Title 23. A tribe may make a request to the BIA 

regional office to enter into a self-determination contract or self-governance agreement for transportation planning activities and functions under 

the ISDEAA, or it may request a travel authorization to attend transportation planning functions and related activities using these 

funds.CommentsThis section answer does not include what is written for Sec 170.406 Can IRR construction funds be used for transportation 

planning activities? Yes With that in mind, this sentence and Pg 51382 cont Sec 170.405 How must tribes use planning funds?, It should have 2% 

in the sentence, and if a Tribe/Band uses Construction funds under PL 93-638 for Transportation Planning, this will eliminate the confusion(s) that 

is rampant within Sec's 170.404 and Sec 170.405. Also, at the end of this section, it says; "or it may request a travel authorization to attend 

transportation planning functions and related activities using these funds. Confusion with this portion of the total sentence. Q. Do the 

Tribe's/Band's request travel authorizations from the BIA? The words "Transportation Planning Functions", as these 3 (three) words if used to 

attend transportation planning related functions, can be twisted into an Audit finding nightmare with or without PL 93-638 contracting. 

Public 

Comment 

Sec. 170.404
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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Comments 

Tribal 

Comments 
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Final work as of 03-28-03 

420
OF
1126
P 229 - D1
35
117
YES
Insert:  Add 170.406 language into this section.  Delete 406. Insert:  (Also see Section G 170.800)
Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec;170.404 What IRR funds can be used for transportation planning?Comment: Also IRR Construction and maintenance funds can be used for 

transportation planning for construction projects or maintenance activities respectively and as discussed in :sec; 170.406 and Subpart G. Since the 

question is written in general terms this fact should also be included in the answer. 

Public 

Comment 

Sec. 170.404
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

DISAGREE
Tribal Caucus 

Action 

Federal Caucus disagrees with Tribal Caucus Comment to delete "request".  A request is necessary to reprogram to the Federal Finance program 

class as stated in the FHWA transfer letter for all IRR funds. 

PS Insert at the end.  "This process is initiated by a tribal request." 

Accept with modification in the rewritten answer, delete "request the" before use, and delete "of" after 'use' 

Strike "(Also see Section G 170.800) 

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

421
OF
1126
p 233 - D2
1369
36
YES
Include reference to Appendix A, Subpart B.
Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Issue  Pg 51381 & Pg 51382 Sec 170.405 How must tribes use planning funds? Clarity of this Rule Issue" IRR 2 percent transportation planning 

funds are only available for tribal governments. These funds support the development and implementation of the tribal transportation planning 

process and associated strategies for identifying their intermodal transportation needs. This can include attending transportation planning 

meetings, pursuing other sources of funds, development of the tribal priority list of any of the transportation function/activities as defined in the 

IRR Transportation Planning Policy Guide TTPG). Comments/SuggestionsMake cites/references to Pg 51368 Appendix A to Subpart B, Allowable 

Uses of IRR Program Funds, to include; rectify all Other Allowable Uses we pointed out, and are/were hidden in other Part(s)/Subpart(s)/Section(s) 

and insert into the applicables in order to have a succinct picture. Insert 2% Transportation Planning, Transportation Planning, Constructions 

Planning etc., to the section question word/words and/or summary word/words. 

Public 

Comment 

Sec. 170.405
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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Comments 

Tribal 

Comments 
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NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
Already addressed in 2% issue rewrite
Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.405 How must tribes use planning funds?  Comment: Strike the phrase "2 percent" in the first sentence of this section so that it reads: "IRR 

transportation planning funds are only available for tribal governments.  

Public 

Comment 

Sec. 170.405
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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Tribal 

Comments 
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Final work as of 03-28-03 

423
OF
1126
P 231 - A1
35
118
YES
Workgroup 

Text Change 

Anti-lobbying language is included in statute.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec; 170.405 How must tribes use planning funds?  Comment: The proposed rule states that "pursuing other sources of funds" is allowable. Does 

this mean lobbying for funds? Please clarify. If so, this is not allowed under and federal law. 

Public 

Comment 

Sec. 170.405
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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YES
Insert space between "Policy" and "guide" at end of paragraph.
Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec; 170.405 How must tribes use planning funds?  There is a typo in second to last line "PolicyGuide" where a space is missing.
Public 

Comment 

Sec. 170.405
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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Comments 
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NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

425
OF
1126
p 234 - C(c)1
35
120
YES
Section 406 reworded to address issue and now has become a NEW section 404
Workgroup 

Text Change 

Other - Statement made, however, no suggested changes provided.  TS dealt with issue and reworded to clarify.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec;  170.406 Can IRR construction funds be used for transportation planning activities? Comment: While it is true for smaller tribes whose share 

of construction funds are less that #100k, it would be appropriate to use these funds to better plan and leverage county and state funds for a 

project. However it is unappropriated for those tribes that receive several hundred thousand or several million to justify putting all the construction 

funds into planning activities. This is not conducive to meeting the transportation needs of these tribes. 

Public 

Comment 

Sec. 170.406
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

426
OF
1126
p 234 - D1
3
35
YES
Refer to Funding Committe to align with NEW section 404; insert 404; this used to be 406; see Q.297 on Page 206
Workgroup 

Text Change 

Look into developing a new 406 to address these issues (Also 406 C(c)1.  This was done by TS work group. Tech Standards accepts comment. 

Joint meeting - TS asks FF to review rewrite.  Original 406 is deleted.  Planning is address in 404.  FF will review new 404 and 406. accept with 

mod 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.406 Can IRR Construction funds be used for transportation planning activities? Comment: See above comments to NPRM 170.297 (51374): 

Comment: This section should be revised to clarify that while "only project specific transportation activities are included in the Inventory and TIP," 

section 170.406 provides that tribes "may identify transportation planning as a priority in their tribal priority list or TTIP."; 

Public 

Comment 

Sec. 170.406
Workgroup
Accept with Modification
Funding
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

427
OF
1126
p 235 - D1
3
36
YES
Insert recommended 2% rewrite language.
Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.407 Can IRR 2 percent planning funds be used for road construction and other projects? Comment: As noted above the NPRM heading 

should be revised to strike the specific reference to "2 percent." Substitute the phrase "transportation" and "transportation planning" into the 

heading and answer portion, respectively. 

Public 

Comment 

Sec. 170.407
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 

Reference to 2% in answer needs to be included in global change.

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

428
OF
1126
p 235 - D1
3
37
YES
Insert recommended 2% rewrite language
Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.408 What happens to 2 percent planning funds unobligated after August 15? Comment:. Strike "2 percent" in both the heading and answer 

portion of this provision. 

Public 

Comment 

Sec. 170.408
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 

Tribal Long Range Plan is in Q, and IRR Long Range Plan is in A.  This needs to be corrected.

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

429
OF
1126
p 235 - D2
1337
75
YES
Replace  may roll .funds."
Workgroup 

Text Change 

 with "may use the remaining funds for construction""
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51382 - Sec. 170.408 Comment: We suggest changing "may roll the unobligated balances into construction funds" to "may use the 

remaining funds for construction" for easier understanding. 

Public 

Comment 

Sec. 170.408
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 

Tribal Long Range Plan is in Q, and IRR Long Range Plan is in A.  This needs to be corrected.

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

430
OF
1126
p 236 - C(c)1
415
94
YES
Change 1st sentence to read "Pre- project planning is part of overall transportation planning and includes the activities conducted ..."
Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

[Sec]170.409 What is pre-project planning?  Comment[ while there is some legitimate pre-project planning that takes place within the IRR 

Program, this begs the question of where does the funds come from for this activity? Otherwise delete this section from the rule. ' 

Public 

Comment 

Sec. 170.409
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

DISAGREE
Tribal Caucus 

Action 

Federal Caucus agrees with Tribal Caucus change to delete "transportation".
renumbered 414 

Accept with modification, drop "transportation" from between 'metropolitan transportation planning organizations' 

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

431
OF
1126
p 236 - D1
368
6
YES
Change "cooperation" to "consultation and coordination"
Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Section; 170.409 What is pre-project planning? Just as States and Metropolitan Planning Organizations (MPO) consult with tribes regarding 

regionally significant projects that may impact tribal land, accordingly, so should tribes and the Bureau of Indian Affairs consult with States and 

MPO's regarding regionally significant projects that may impact non-tribal land. It is therefore recommended that the term "cooperation" be 

replaced with "consultation" in sentence two of this Section. Additionally, this is in consideration that the term "cooperation" is not included in the 

defined terms under Section 170.6 or Section 170.100. 

Public 

Comment 

Sec. 170.409
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

432
OF
1126
p 236 - D2
3
38
YES
Workgroup 

Text Change 

Previously addressed when we added overall transpotrtation planning above in 409(c)(1)
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.409 What is pre-project planning? Comment: Cross reference this NPRM provision in 170.143 (page 51363) to clarify that while no IRR funds 

may be expended for construction on projects not yet included on a tribe's TIP, IRR funds may be expended on pre-project planning activities as 

listed in 170.409. 

Public 

Comment 

Sec. 170.409
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

433
OF
1126
p 237 - D2
1337
76
YES
Move chart to 417
Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51382 - Sec. 170.410 Comment: The Transportation Improvement Program Process Chart does not in the Answer part of this section. We 

recommend this chart be moved to Section 170.417. 

Public 

Comment 

Sec. 170.410
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

434
OF
1126
p 236 - D1
35
122
YES
Delete 410.  Issue already addressed in 404.
Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec; 170.410 How is the IRR Program transportation planning funded? Comment: A more appropriate question is "How is the IRR Program 

transportation planning activities funded". Also the answer is short on defining how the various sources that can be used to support this activity 

(i.e. refer to 170.404 & 406). 

Public 

Comment 

Sec. 170.410
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

435
OF
1126
p 237 - A1
35
123
YES
Workgroup 

Text Change 

It indicates that it may be used.  It is a mechanism available to the tribes to get these projects reported to the State.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

[Sec] 170.412 What is the Indian Reservation Roads Transportation Improvement Program (IRR TIP)?  Comment[ How does a tribe get "non-IRR 

funded project" on to the IRR TIP if BIADOT has now converted this to an electronic process tied directly to the inventory? 

Public 

Comment 

Sec. 170.412
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 

Section 430 became section 412.
renumbered to 415
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

436
OF
1126
p 237 - A2
5
9
YES
Workgroup 

Text Change 

Concern noted.  CDOT funded projects should already be on their STIP.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec;170.412 What is the Indian Reservation Roads Transportation Improvement Program (IRR TIP)?CDOT is concerned about the following 

statement in relation to its Project Priority Programming Process (4 P) CDOT has established for the STIP: "Information from the tribal TIP 

concerning non-IRR funded projects may be attached to the IRR TIP for inclusion in the STIP." What is included in "non-IRR funded projects?" 

The statement infers that a separate process outside the 4 P is available for including projects :non-IRR funds; in the STIP. 

Public 

Comment 

Sec. 170.412
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

437
OF
1126
p 238 - D1
1337
77
YES
Insert "Program" between "non-IRR" and "funded".
Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51382-Sec. 170.412 Comment: Insert "Program" between "non-IRR" and "funded" in the second sentence of the Answer part of this section.
Public 

Comment 

Sec. 170.412
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

438
OF
1126
p 238 - D1
1337
78
YES
No Change
Workgroup 

Text Change 

Unnecessarily restrains TTIP.  Non IRR funded projects may be included on a TTIP.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51382 - sec. 170.413 Comment: We recommend adding "eligible for IRR Program funding" after "projects" in the first sentence of the 

Answer part. This will clarify what transportation projects can be put in the TIP for the IRR Program. 

Public 

Comment 

Sec. 170.413
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 


renumbered to 416
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

439
OF
1126
p 238 - D2
35
124
YES
This comment now applies to NEW 416.  (ss413 was changed to 416).  Change "should" to "must."
Workgroup 

Text Change 

  Referred to FUNDING WG to confirm.  If FUNDING WG loosens the ties between TIP and LRTP, then this section will be affected. Tech 

Standards accepts comment 

Joint meeting - recommend retaining original language "should"  returned to Tech Standards to make change. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec; 170.413 What is the Tribal Transportation Improvement Program (TTIP)? Comment: If the long range plan is to be used to update the 

inventory which drives the formula for which a TIP and TTIP is required to expend the funds distributed, then the term "The TTIP should be..." 

must be revised to "The TTIP must be..." 

Public 

Comment 

Sec. 170.413
Workgroup
Referred to Technical Sta
Funding
NO ACTION
Federal Caucus 

Action 

DISAGREE
Tribal Caucus 

Action 


PS 

Tribal caucus rejects change from "should" to "must" 

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

440
OF
1126
p 238 - A1
35
125
YES
Workgroup 

Text Change 

Already covered in 412 and 413
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec; 170.414 Must the eligible projects on the tribal TIP be included in the IRR TIP? Comment: The answer here is "yes provided the Regional 

Road Engineer has determined them to be eligible and the resulting total IRR TIP amount does not exceed the available amount of funds for a 

given tribe." Otherwise you will have projects going up to FHWA that may be determined ineligible and the tribe and region would have to start the 

process all over again which this program does not have the luxury of time to do. 

Public 

Comment 

Sec. 170.414
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 


renumbered 419
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

441
OF
1126
p 239 - Cc1
1337
79
YES
Workgroup 

Text Change 

Comment would make rule discretionary.  Recommend shifting 422 to follow this.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51383-Sec. 170.414 Comment: We find the structure of the Question part of this section confusing and poorly structured. We recommend 

the Question part be changed to "What transportation improvement projects, from the tribal TIP, can be included in the IRR TIP?"Comment: This 

is subject to availability of funding. Also, the IRR TIP is subject to the approval of the Secretaries. 

Public 

Comment 

Sec. 170.414
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

442
OF
1126
p 239 - D2
1394
6
YES
Workgroup 

Text Change 

Resolved in 415 D1
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec;170.415 What happens to the tribal TIP after eligible projects are included in the IRR TIP? The Secretary and the Secretar 

y of Transportation review and approve the IRR TIP. The IRR TIP, as approved by the Secretaries, is then included in the STIP without further 

action. Approval of the IRR TIP authorizes expenditure of IRR highway construction funds for those projects.Issue: The question is not answered. 

What happens to the IRR TIP is covered by :sec;170.426 and :sec; 170.436.Recommendation: #:sec;170.415 What happens to the TTIP after all 

eligible projects are included in the IRR TIP? The TTIP is retained by the Regional Office for a period of 5 years. 

Public 

Comment 

Sec. 170.415
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 


renumbered 420
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

443
OF
1126
p 239 - D3
35
126
YES
Workgroup 

Text Change 

Resolved in 415 D1
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec; 170.415 What happens to the tribal TIP after eligible projects are included in the IRR TIP?  Comment: the question is not answered in it's 

current form. Recommend the following: "What happens to the IRR TIP after eligible projects are included from the tribal TIP?" 

Public 

Comment 

Sec. 170.415
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

444
OF
1126
p 239 - D1
1337
80
YES
Change question per language shown. What happens to the IRR TIP after the inclusion of the tribal TIPs at each BIA Regional Office?"  Delete 

""highway construction"" from answer." 

Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51383-Sec. 170.415 Comment: The Question and Answer parts are not compatible. The Question part addresses the tribal TIP but the 

Answer part addresses the IRR TIP. We recommend the Question part be changed to- "What happens to the IRR TIP after the inclusion of tribal 

TIPs at each BIA Regional Office?"Comment; "IRR highway construction funds" is misleading. Probably a better term would be "IRR Program 

funds" For one thing, the project maynot be a highway project. For another thing, construction can't begin until PS&E is approved. 

Public 

Comment 

Sec. 170.415
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

445
OF
1126
p 240 - Cc1
1337
81
Move to 409.  Add conformity issues.  Delete 416
Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51383, Sec. 170.416: Comment: We don't agree that it is the responsibility of the BIA to work towards leveraging funds from other agencies 

any more than it is the responsibility of other agencies to work towards leveraging funds from the BIA. We feel that it is the responsibility of the 

BIA to work through the planning process, to identify potential projects where it would be mutually advantageous for several agencies to cooperate 

in the development of projects. 

Public 

Comment 

Sec. 170.416
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

446
OF
1126
p 240 - Cc2
26
13
YES
Workgroup 

Text Change 

See 416 C(c)1 above
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Section 170.416 - What are the responsibilities of the BIA prior to the IRR TIP being included in the STIP? We are uncertain where it should be 

included (this may be the place, or perhaps it's appropriate elsewhere in the rule). In any event, the rule should clarify when and how conformity 

with state's air quality plans under the Clean Air Act is determined for IRR TIP's. As you know, conformity between approved transportation and air 

quality plans is a critical issue for many transportation activities in both metropolitan and non-metropolitan area; lapses in conformity often delay 

project delivery, and have been known even to jeopardize the availability of federal funds for certain transportation projects. For those reasons, we 

feel the rule must address conformity determinations, when they must be made, and the parties responsible for making these decisions.  

Public 

Comment 

Sec. 170.416
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

447
OF
1126
p 240 - Cc3
5
10
YES
Workgroup 

Text Change 

See 416 C(c)1 above
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec;170.416 What are the responsibilities of BIA prior to the IRR TIP being included in the STIP? CDOT is concerned about the lack of 

information on how BIA regional offices are to work cooperatively with tribal, state, rural, and MPO organizations concerning the leveraging of 

funds from non-IRR sources and identification of other funding sources in order to expedite IRR TIP projects. 

Public 

Comment 

Sec. 170.416
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

448
OF
1126
P 241 - D2
1370
23
YES
Workgroup 

Text Change 

This provides a mechanism for small tribes to obtain projects during the authorization.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Rule - Page 51383 states:  ? 170.417 ". . . (e) (:delete; Tribes that do not generate sufficient annual funding under the IRR funding formula to 

complete a project may submit their tribal priority lists to the BIA.  The BIA will develop the region-wide control schedule and IRR TIP after 

consulting with and taking into account the tribe's priorities.) . . ." Comment: The Tribes request the deletion of the text identified above.  The 

Tribes do not believe that there is any basis for a Region to reduce any Tribal government's IRR funding formula allocation without the written 

consent of the affected Tribal government.  In order for a region to fund a project for a Tribal government that does not generate sufficient annual 

funding the Region would have to reduce another Tribal government's IRR funding formula allocation.  It has been our sad experience that when 

the BIA Northwest Region chooses to follow this approach our annual IRR funding formula allocation has been reduced - at times to #0 annually. 

The Tribes suggested alternate approach should be the only approach. 

Public 

Comment 

Sec. 170.417
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

449
OF
1126
P 241 - D3
3
39
YES
Add changes into section.
Workgroup 

Text Change 

Further work done in the funding work group may effect this section.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.417(e) How are projects placed on the TTIP and IRR TIP? Comment: We recommend that paragraph (e) of NPRM 170.417 be revised to 

reference the fact that tribes that do not generate sufficient annual funding under the IRR funding formula, in addition to seeking flexible financing, 

as noted in 170.4 17(e) of this provision, may also apply to the BIA for IRRHPP Program funds, as provided in Subpart C of the NPRM to finance 

a tribal priority project. The last two sentences of NPRM 170.417(e) can be revised to read: "Alternatively, such tribes may either enter a 

consortium of tribes and delegate authority to the consortium to develop the TTIP and tribal control schedule, may enter into agreement with other 

tribes to permit completion of the project, or may apply for IRRHPP Program funding under subpart C. In addition, in order to get a project on the 

IRR TIP, tribes may also seek flexible financing alternatives available as described in subpart C of this part." 

Public 

Comment 

Sec. 170.417
Workgroup
Accept Comment
Technical Standards
DISAGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 

Change ".... consulting with each affected tribe ...."  to "... consulting with affected tribes...".   Also, delete "program" after IRRHPP in second 

paragraph. 

PS Changes to (e)  acceptable
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

450
OF
1126
p 240 - A1
35
127
YES
Workgroup 

Text Change 

Small tribe existing projects may exist on a tribal priority list.  Therefore "tribal priority list" must stay. Tech Standards rejects comment. 

Joint meeting - ts has made modification to 417, review strikeout language.  Deferred to FF to consider when reviewing parked items associated 

with 300-303.  Funding work group must make sure that language (300 - 303) matches this section.   Funding has reviewed and finds no problems 

with consistency.   

FF rejects comment based on TS recommendation. 
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Public Comment 
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Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec; 170.417 How are projects placed on the TTIP and IRR TIP? Comment: Under paragraph (a) based on the writeup in Subpart C, the TTIP 

must be taken from the tribes long range plan as further discussed in :sec; 170.413 above. There would be no "tribal listing" acceptable under this 

rule as written unless the tribe can show it came form their long range plan, correct? 

Public 

Comment 

Sec. 170.417
Workgroup
Reject Comment
Funding
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 
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b. Insert "Program" between "IRR" and "funding".                           

c. insert "each tribe" between "with" and "and". 

d. Insert "IRR" between "the" and "TIP" 
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Text Change 

Clarification
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Page 51383-Sec. 170.417 Comment: In (a) we recommend deleting "either the tribal priority list of". We base our recommendation on that a tribal 

priority list should be developed from the tribe's long range plan and this NPRM emphasizes the use of the tribal long range plans Insert "Program" 

between "IRR" and "funding" in the first sentence of (e). In the second sentence of (e) insert "each tribe" between "with" and "and". In the last 

sentence of (e) insert "IRR" between "the" and "TIP". 

Public 

Comment 

Sec. 170.417
Workgroup
Accept Comment
Technical Standards
DISAGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 

Change ".... consulting with each affected tribe ...."  to "... consulting with affected tribes...".   Also, delete "program" after IRRHPP in second 

paragraph. 

PS Tribal Caucus Agrees
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Text Change 

May not pertain to all tribes.  Comment is too restrictive.
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Action 

Page 51383-Sec. 170.418 Comment: We recommend inserting "and is developed from their long range transportation plan" at the end of the first 

sentence. 

Public 

Comment 

Sec. 170.418
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 
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Already covered in 433(b), which will be moved to 421
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Comment 
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Change 
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Action 

:sec;170.419 This question and answer is similar to :sec;170.433. Recommend deleting :sec;170.433 and adding (b) from :sec;170.433 to this 

answer. :sec;170.419 What is the IRR TIP annual update? The IRR TIP annual update is the process by which the IRR TIP is kept current. (a) The 

BIA regional office annually updates the IRR TIP for each state in its service area to reflect changes in the TTIP." (b) BIA regional offices should 

coordinate the annual update with each affected state transportation agency. This will ensure that approved IRR TIP updates are included  with the 

STIPS." 

Public 

Comment 

Sec. 170.419
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 
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Comment 
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Change 
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Workgroup 

Action 

170.419 BIA regional offices should coordinate the annual update with each affected state transportation agency. This will ensure that approved 

IRR TIP updates are included with the STIPs." 

Public 

Comment 

Sec. 170.419
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 
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Action 

170.419 What is the IRR TIP annual update?    Needs to be consistent in acquiring tribal approval rather than allowing full authorization for the 

BIA Regional office to approve and/or modify. 

Public 

Comment 

Sec. 170.419
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 
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We addressed this comment through rewrite of Section 400-436.
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Action 

Updates to TIP on a quarterly basis. What situations can justify a quarterly update? Crises management isn't effective or efficient. Will current 

ADT be used? Projects on the TIP drive yearly construction funds, therefore, current year projects should be construction ready. 

Public 

Comment 

Sec. 170.420
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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We addressed this comment during the rewrite of Sections 400-436.
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Change 
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Action 

Key Areas of DisagreementUpdating the IRR TIP - Subpart D Updates to the IRR TIP should be made by the BIA on a regularly scheduled semi- 

annual basis, and more often when there is a tribal request to modify the TIP in order for a tribe to acquire eligibility for IRR construction funds or 

when a tribe re-aligns its construction priority list. When a modification or update is requested, the BIA should be to complete the necessary 

changes to the TIP within 45 days of receipt of the tribe's request. If the BIA fails to respond within that time, the TIP should be deemed amended 

consistent with the tribe's request. The updated IRR TIP should be sent to all tribes involved without the tribes having to formally and specifically 

request a copy. 

Public 

Comment 

Sec. 170.420
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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We addressed this comment during the rewrite of Sections 400-436.
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Comment 

Number 

Change 
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Workgroup 

Action 

Section :section;170.420, How is the IRR TIP updated?The Quinault Indian Nation does not agree with the Federal view that adjustments made to 

the IRR TIP following the IRR TIP process defined in this part on an annual basis.The Quinault Indian Nation does agree with the Tribal view, 

located on page 51337 of the Federal Register, Part C. Updating the IRR TIP- Subpart D. The Tribal Caucus recommends that the proposed 

regulation provide that updates to the IRR TIP occur on a quarterly basis. A quarterly update schedule would be similar to the schedule used by 

the States when they update their TIPS. The result would also ensure that the State TIPs are more accurate of tribal needs. Additionally, if both 

States and the BIA follow similar schedules, procedures, and documentation then tribal TIPs could be streamlined, and modifications limited when 

the BIA submits tribal TIPs to the States. Quarterly updates will ensure that all tribal TIPs are accurate. Having accurate tribal TIPs will provide 

another avenue for holding the BIA accountable for tribal transportation planning and construction projects. 

Public 

Comment 

Sec. 170.420
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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We addressed this comment during the rewrite of Sections 400-436.
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Comment 

Number 

Change 

Req 
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Updating the IRR TIP - Subpart D :p. 51337; (proposed Sec. 170.420) The Tohono O'odham Nation endorses the Tribal Caucus proposed 

regulatory text for updating the IRR TIP included in the preamble at 67 Fed. Reg. 51337 for Sec. 170.420. Quarterly updates to the IRR TIP would 

ensure that no update takes longer than 90 days. Updates of this frequency will allow for better transportation planning at the federal and tribal 

levels that will, in turn, help maximize available resources. In the regulatory version supported by the Federal Caucus, updating would occur 

annually and may occur "as otherwise needed." This text is, at best, ambiguous, as it fails to elaborate how "otherwise needed" IRR TIP updates 

would be handled, what constitutes a "substantial change" to the TIP, or why an "otherwise needed" IRR TIP update is different than updating on a 

quarterly basis as recommended by the Tribal Caucus. The Nation therefore urges the adoption of the Tribal Caucus's text as a superior planning 

tool. 

Public 

Comment 

Sec. 170.420
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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We addressed this comment during the rewrite of Sections 400-436.
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Clarification.
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Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Rule - Page 51383 states: :section; 170.420 "How is the IRR TIP updated?" Comment: The Tribes request the deletion of the proposed federal 

caucus text and the insertion of the proposed tribal caucus text.  Having a defined time line is critical to this process.  The Tribes are not opposed 

to biannual revisions to the IRR TIP. 

Public 

Comment 

Sec. 170.420
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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We addressed this comment during the rewrite of Sections 400-436.
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Comment 
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Updating the IRR TIP - Subpart D (page 51337)(proposed Sec. 170.420) Comment: We endorse the Tribal Caucus proposed regulatory text for 

updating the IRR TIP included in the preamble of the NPRM at 51337 for Sec. 170.420. If only those transportation projects listed on an approved 

IRR TIP are eligible for construction funding, it would make sense that IRR TIPs be updated by the BIA quarterly and within an agreed amount of 

time (45 days) as recommended by the Tribal Caucus position. Failure to include Tribal transportation priority projects may delay much needed 

road and bridge improvements and threaten public safety. Quarterly updates to the IRR TIP would ensure that no update takes longer than 90 

days. In the version supported by the Federal caucus, updating the IRR TIP would occur annually and may occur "as otherwise needed," but the 

proposed regulation does not identify how "otherwise needed" IRR TIP updates would be handled; what constitutes a "substantial change" to the 

TIP, or why an "otherwise needed" IRR TIP update is so different than updating the TIP on a quarterly basis as recommended by the Tribal 

Caucus. Public safety should outweigh a minimal administrative inconvenience. 

Public 

Comment 

Sec. 170.420
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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We addressed this comment during rewrite of Sections 400-436.
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Comment 

Number 

Change 

Req 

Workgroup 

Action 

Subpart D- (Page 51336) USET support the Tribal text for updating the IRR TIP included in the preamble page 51337.  USET agrees that the IRR 

TIPs should be updates on a quarterly basis to ensure proper accounting of programs.  Forcing Tribes to wait for an entire year to update IRR 

TIPS leads to further deterioration of tribal roads and an unreal picture of the needs in Indian country. 

Public 

Comment 

Sec. 170.420
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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We addressed this comment during rewrite of Sections 400-436.
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Comment 

Number 

Change 
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C. Updating the IRR TIP - Subpart D: Comment: We find no need to be setting a strict time frame when it comes to updating the IRR TIP and it is 

very important to provide the flexibility, within reason, to allow for updates to address project concerns by tribes and/or regions so that funds are 

not lost. The real cut off date, and only cutoff date for TIP updates would be August 1St since the regions have to report to FHWA on their intent to 

obligate all or part of their funds, with the chance of getting any reserve funds back the next fiscal year, by August 15th. Therefore, any region or 

tribe should be allowed to update their TIP anytime "as necessary" during the year up to August Pt. To mandate updates otherwise would be an 

administrative burden on the tribes and regions. 

Public 

Comment 

Sec. 170.420
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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We addressed this comment in rewrite of Section 400-436.
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Comment 

Number 

Change 

Req 
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Action 

BIA Road Maintenance [secs] 170.800- 815  One of our greatest concern regarding the IRR program is the maintenance of IRR facilities.  The 

regulations identify what functions and types of facilities IRR maintenance funds can be used for] there is no discussion, however, of how IRR 

maintenance funds are distributed to tribes.  The existing policy for distribution is based on either BIA jurisdiction of the facility or a grandfathered 

maintenance agreement from a prior construction activity.  How would a tribe that does not currently receive IRR maintenance funds apply for and 

receive funds for what are clearly qualifying maintenance activities?  For instance, [sec] 170.805 (a)(2) identifies !Non-BIA facilities, if the tribe 

served by the facility feels that maintenance is required to ensure public health, safety, and economy, and if the tribe executes an agreement with 

the owning public authority within available funding]!  If we have no access to maintenance funds we have no opportunity to exercise this option. 

All tribes should have access to road maintenance funds.  Funding needs to be increased to the IRR maintenance program, but also, a equitable 

method of identifying need and distributing funds also needs to be developed. 

Public 

Comment 

Sec. 170.420
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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We addressed this comment during rewrite of Sections 400-436.
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:sec;170.420 We concur with the Q and A proposed in the NPRM.
Public 

Comment 

Sec. 170.420
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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We addressed this comment during the rewrite of Sections 400-436.
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Clarification.
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Letter 
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Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.420 How is the IRR TIP updated? Comment: We endorse the Tribal Caucus version regarding the process by which the IRR TIP is updated 

and recommend it be substituted for the NPRM provision. See Tribal Caucus text at page 51337 (col. 3) and our further discussion of this non 

consensus issues in Part III.Contrary to the Administration's proposed rule, the Tribal Caucus version requires quarterly updates "or as otherwise 

needed" and provides that "except under unusual circumstances," the BIA will complete IRR TIP updates (whenever they occur) within 45 days of 

its receipt of the updated TTIP or tribal priority list from a tribe. If in 170.420, 170.422(a) and 170.423, the Secretary may amend the IRR TIP "at 

any time," it would make sense that this be regularized on a quarterly basis rather than having a BIA update the IRR TIP numerous times 

throughout a quarter. The Tribal position is reasonable, gives the BIA needed flexibility if circumstances warrant, and is appropriate in light of 

undue past delays by BIA to update Regional TIPs and the National IRR TIP. We suspect that the BIA's objections to quarterly updates and a 45 

day time period to actually perform the update are based on the antiquated manner in which the IRR TIP is currently updated. Modernizing the 

means by which BIA officials update the IRR TIP would streamline the process to both the agency's and the tribes' benefit and give the BIA 

flexibility to update the IRR TIP in a manner that is more responsive to their tribal constituents needs. 

Public 

Comment 

Sec. 170.420
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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We addressed this comment during the rewrite of Sections 400-436.
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Clarification.
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Number 

Comment 

Number 

Change 

Req 
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Action 

Updating the IRR TIP The Tribe endorse the Tribal Caucus proposed regulatory text for updating the IRR TIP included in the preamble at 67 Fed. 

Reg. 51337 for Sec. 170.420.  If only those transportation projects listed on an approved IRR TIP are eligible for construction funding, it would 

make sense that IRR TIPs be updated by the BIA quarterly and within an agreed amount of time (45 days) as recommended by the Tribal Caucus 

position.  Failure to include Tribal transportation priority projects may delay much-needed road and bridge improvements and threaten public 

safety. Quarterly updates to the IRR TIP would ensure that no update takes longer than 90 days.  In the regulation version supported by the 

Federal caucus, updating the IRR TIP would occur annually and may occur "as otherwise needed," but does not identify how "otherwise needed" 

IRR TIP updates would be handled; what constitutes a "substantial change" to the TIP, or why an "otherwise needed" IRR TIP update is so 

different than updating the TIP on a quarterly basis as recommended by the Tribal Caucus. The BIA should revise the process it uses to update an 

IRR TIP if implementing quarterly updates would result in a needless exercise.  Public safety should outweigh administrative inconvenience. 

--Major projects will always remain a top-priority at the tribal level; however, there are some instances during local economic development in the 

private sector, which smaller projects cannot be ignored and have to be prioritized e.g., lights, accessibility, etc,. The Turtle Mountain Tribe has a 

large population base within a condensed area, and within a year much can change. Therefore, different priorities arise regularly; that is, what was 

a priority three-four months ago may differ several months later. This should be considered to meet the priorities of the tribes. 

Public 

Comment 

Sec. 170.420
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

468
OF
1126
p 247 - D1
1231
45
YES
We addressed this comment during the rewrite of Sections 400-436.
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Comment 
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Change 
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Action 

:Sec;170.420 How is the IRR TIP updated? For the reasons discussed above, the proposed provision should be deleted and replaced with the 

following text suggested by the Tribal Caucus:How is the IRR TIP updated?The updating process begins when the BIA provides the projected IRR 

funding amounts to each tribe, or an analysis of the existing tribal priority list or TTIP. New transportation planning information or substantial 

changes to an IRR tribal project may require an IRR TIP update. The BIA reviews the programming of proposed projects with the Indian Tribal 

Government and agreed upon adjustments are made to the IRR TIP on a quarterly basis or as otherwise needed. This updating process will, 

except under unusual circumstances, be completed within 45 days of receipt by the BIA of the updated TTIP or tribal priority list submitted by the 

tribe. 

Public 

Comment 

Sec. 170.420
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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We addressed this comment during the rewrite of Sections 400-436.
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Comment 

Number 

Change 
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Action 

170.420 How is the IRR TIP updated?    Updates should include the proper order of processing the annual plan.  Updates are only authorized 

through the recommendations of the Tribes authorized body/committee by resolution. 

Public 

Comment 

Sec. 170.420
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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We addressed this comment during the rewrite of Sections 400-436.
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Comment 

Number 

Change 
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Action 

C. Updating the IRR TIP-Subpart D We think the disagreement as to how often the IRR Transportation Improvement Program (TIP) must be 

updated is an issue that can be resolved by adopting a rule that incorporates elements of both the tribal and federal views. The Tribal Caucus 

position emphasizes: (1) that a specific time frame be set out in the IRR regulations governing the frequency with which the BIA must update the 

IRR TIP, and (2) that a specific time frame be added by which the BIA must complete that IRR TIP update. We fully agree with each of these 

points.We think that the time frame governing the frequency for updating the IRR TIP set forth in the federal view ("on an annual basis or as 

otherwise needed") should be acceptable. The NPRM provides mechanisms by which a tribe may request an update or amendment of the IRR TIP 

in order to add or delete projects and/or to reflect significant changes in scope to a project where the annual update would not sufficiently capture 

important developments in tribal transportation planning. Meanwhile, the "quarterly basis or as otherwise needed" time frame suggested by the 

Tribal Caucus appears unmanageable in light of public comment requirements and the additional expenses involved. With respect to the specific 

time frame by which the BIA must complete the IRR TIP update, we recommend that IRR regulations adopt the solution offered by the Tribal 

Caucus-that the updating process be completed in 45 days, except in unusual circumstances. Where unusual circumstances are presented, 

however, we suggest that a maximum of a 60-day extension be set in the regulations. 

Public 

Comment 

Sec. 170.420
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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:Sec;170.421 Should the IRR TIP be coordinated within the STIP time frames?Similar to the concern expressed above related to ? 170.416, 

CDOT is also concerned about the BIA regional offices' ability to coordinate with the states' STIP timeframes. CDOT is also concerned about the 

process BIA intends to use to notify tribes, states, MPOs, rural planning organizations of IRR TIP development. CDOT is less concerned about an 

approved IRR TIP being included with the STIP when it is printed and distributed as CDOT's STIP is on-line and updated on a continually basis. 

Public 

Comment 

Sec. 170.421
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 


renumbered 429
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

472
OF
1126
p 248 - A1
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14
YES
No text change.
Workgroup 

Text Change 

Comment does not offer solution
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Section 170.421 - Should the IRR TIP be coordinated within the STIP time frames? It is not clear to us what is to happen if TIP's and TIP updates 

are submitted in an appropriate time frame for inclusion in states' STIP's but are thereafter amended by the Secretary of Interior or the Secretary's 

designee. 

Public 

Comment 

Sec. 170.421
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
Insert section 434 language
Workgroup 

Text Change 

clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51383-Sec. 170.422 Comment: "At any time" could be administratively burdensome. Also updating the IRR TIP at the end of a fiscal year 

would serve no real purpose. Insert "may" between "Secretary" and "amend" in the first sentence. We recommend moving the last sentence of (b) 

out of (b) since it does not fit as part of the Answer. Also, by moving more emphasis can be place on the intent of this sentence. 

Public 

Comment 

Sec. 170.422
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 


422 was deleted by the workgroup
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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Workgroup 

Text Change 

Comment adequately addressed
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Rule - Page 51383 states: :section; 170.422 "When may the Secretary amend the IRR TIP? . . . (b) . . ., by consulting with the 

affected tribe and obtaining its consent (:delete; whenever practicable). . . ." Comment: The Tribes request the deletion of the language identified 

above. TheTribes request that the Secretary obtain Tribal government written consent before any amendment to the IRR TIP.  The Shoshone 

Bannock Tribes do not believe that there is any basis for a region to reduce any tribes IRR funding formula allocation without the written consent 

of the affected Tribe. 

Public 

Comment 

Sec. 170.422
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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126
YES
Workgroup 

Text Change 

Will address in Section 420
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec; 170.415 What happens to the tribal TIP after eligible projects are included in the IRR TIP?  Comment: the question is not answered in it's 

current form. Recommend the following: "What happens to the IRR TIP after eligible projects are included from the tribal TIP?" 

Public 

Comment 

Sec. 170.422
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 


422 was deleted by the workgroup
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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60
Workgroup 

Text Change 

Impractical to accomplish this.  Recommended that 423 be combined with the rewrite of 420 as this is the same process.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.423 How is the IRR TIP amend?  With the tribes established protocols. 
Public 

Comment 

Sec. 170.423
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

DISAGREE
Tribal Caucus 

Action 

Federal Caucus agrees with Tribal Caucus change, add "of receipt" and replacing "TTIP" with "projects in the IRRTIP" to renumbered 426.
renumbered 426 and part of broader rewrite. 

Tribal caucus accepts with modification.  In the answer of the second sentence after 45 days, add "of receipt" 

Also, in the answer second paragraph first sentence. delete 'TTIP' and replace with "projects in the IRRTIP" 

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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5
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YES
Workgroup 

Text Change 

Process adequately addressed as is
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec;170.425 How does public involvement occur in the development of the IRR TIP?(b) Public involvement activities may be conducted by the 

state transportation agency or the MPO.CDOT is concerned about the inclusion of this statement without some specific qualifier such as "upon 

agreement of the state transportation agency or MPO, public involvement activities may be conducted by the state transportation agency or 

MPO." 

Public 

Comment 

Sec. 170.425
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 


renumbered 422
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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7
YES
Delete 426 contents and insert language of 436 in its place.
Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec;170.426 What happens after the IRR TIP is approved?The IRR TIP is approved by the Secretary and the Secretary of Transportation and is 

returned to the BIA. Copies are provided to the BIA DOT, BIA regional offices, FHWA division office, and Indian tribal governments. The FHWA 

division office transmits the approved IRR TIP to the state transportation agency for inclusion in the STIP. Within 10 working days of receipt of the 

approved IRR TIP and IRR funds, the BIA enters the projects into the Federal finance system. Expenditure of funds for development of the 

projects may then begin even though the state transportation agency may not have yet added the approved IRR TIP to the STIP.Issue: This Q&A 

is the same as :sec; 170.436.Recommendation: Replace this Q&A with :sec; 170.436. 

Public 

Comment 

Sec. 170.426
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 


original 426 deleted and replaced with original 436 and renumbered to 425
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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FF workgroup 

comment 

Workgroup 

Text Change 

The Tech Standards workgroup need to add to their rewrite of old 426 new 425 (b) and (c) Office of Self-Governance.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Public 

Comment 

Sec. 170.426
Workgroup
Referred to Technical Sta
Funding
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

480
OF
1126
p 250 - D2
1337
86
YES
Add - "relating to transportation improvements" to 428(d).
Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51384-Sec. 170.428 Comment: We believe (d) needs to be expanded by adding "relating to transportation improvements". 
Public 

Comment 

Sec. 170.428
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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129
YES
We addressed this comment during the rewrite of Sections 400-436.
Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec; 170.428 What may a long-range transportation plan include? Comment: Since subpart C is now requiring that all tribes have a long range 

plan to justify the projects on the TIP and in the inventory, this section needs to be written in the "mandatory" sense. Recommend the lead in 

paragraph be changed to read: "The comprehensive long-range transportation plan must include sufficient information to justify the tribe's 

transportation needs for funding purposes and may include one or all of the following:" 

Public 

Comment 

Sec. 170.428
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 


renumbered as 410
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
Workgroup 

Text Change 

Does not add benefit to the existing language.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51384-Sec. 170.429 Comment We recommend combining the first two sentences into one paragraph and delete the parenthesis a,b and c 

because this is not needed, The three sentences in (a), (b) and (c) are not tied by subject matter such as a listing of things.Comment: The time 

horizon for long-range transportation planning should be 20 years to match state transportation planning horizons.Comment: This section 

constrains the long-range plan to 20 years. Sec. 170.301 provides that the long range plan is not constrained (in other words open ended). The two 

sections conflict and that needs to be rectified. 

Public 

Comment 

Sec. 170.429
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 


Has been renumbered and reorganized as 409
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
Workgroup 

Text Change 

Nothing says that this comment can't happen already
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51384, Subpart D, Section 170.430. Recommend authorizing small tribes to hold requi4red public meetings concurrently with public 

meetings conducted by the Regional Transportation Authority (RTA), and to allow public notices to be issued jointly as part of corresponding 

notices published by the RTA. 

Public 

Comment 

Sec. 170.430
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 


renumbered 412
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
add "in the absence of local public newspapers, the tribe or BIA may post notices in accordance with local acceptable practices" to a(1) and b(1).
Workgroup 

Text Change 

Clarifies issue.  Other portions are rejected.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.430 How does BIA or a tribe involve the public in developing the IRR long range Transportation plan? Comment: Revise this section as 

follows: (a) BIA or the tribe must solicit public involvement. Tribes may do so in accordance with their own tribal laws and policies. (b) If there are 

no tribal policies, tribes must use the procedures in paragraphs (c) and (d) of this section. Public involvement begins at the same time long range 

transportation planning begins and covers the range of users, from private citizens to major public and private entities. Public involvement may be 

handled in either of the following two ways: (c) Public Meetings: BIA or the tribe must: (1)(4): no change; (d) Public Notice: BIA or the tribe must: 

(1)(2): no change; The above formatting changes make clear that if a tribe has its own law or policy on involving the public in developing long 

range transportation plans, the procedures for public meetings and public notices set out in 170.430 do not apply. 

Public 

Comment 

Sec. 170.430
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
Change (a) to "For public meetings, the BIA or the tribe must:"     Change (b) to "For a public notice the BIA and the tribe must:"      Change 3(a) to 

read "Provide information on funding and the funding process; and." 

Workgroup 

Text Change 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51384-Sec. 170.430 Comment: We suggest changing the sentence structure of (a) to "For public meetings the BIA or the tribe must:" This 

eliminates using colons twice in one sentence. We suggest the same change for (b)- "For a public notice the BIA or the tribe must:". We also 

recommend changing the sentence structure of (3) under (a) to "Provide information on funding and the planning process; and". 

Public 

Comment 

Sec. 170.430
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
Delete A,B, and C designations.  Delete "and approved".   Change "three" to "two".   Delete Paragraph (2).  Change (1) to (a).  Change (3) to (b)
Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Section 170.431 - How is the IRR long-range plan developed and approved? We find the option listed as (A) (2) highly disturbing, and recommend 

its deletion. The development of transportation plans is an intrinsic governmental function, whether performed by states, metropolitan planning 

organizations, or tribes. The detailed work of developing such plans often is performed by contractors, but even in contracted situations, accepting 

such plans and approving them must be performed by an entity that is appropriately answerable to the citizens of the planning area. In our opinion, 

contractors are highly qualified to make planning recommendations to tribes, or to the BIA, but it is the tribes' and BIA's responsibility to take these 

recommendations and approve them. 

Public 

Comment 

Sec. 170.431
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 


renumbered 411
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
Workgroup 

Text Change 

Additional language not needed
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51384-Sec. 170.432 Comment: The answer part of this section should also state that inventory costs are derived from the long-range 

transportation plans as stated in Sec. 170.271. 

Public 

Comment 

Sec. 170.432
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 


renumbered 413
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
Delete this section altogether.
Workgroup 

Text Change 

It is redundant with the information already contained in Sections 419, 420, and 421.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.433 When does BIA update the IRR TIP?  Again, BIA should not be given exclusive authority to update.  The language should reflect  the 

tribes authorization, since there are updates conducted on an annual basis. 

Public 

Comment 

Sec. 170.433
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
same as above
Workgroup 

Text Change 

It is redundant with the information already contained in Sections 419, 420, and 421.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.433 When does BIA update the IRR TIP?  Comment: We recommend that this provision be merged with 170.420 (page 51383).
Public 

Comment 

Sec. 170.433
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
same as above
Workgroup 

Text Change 

It is redundant with the information already contained in Sections 419, 420, and 421.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

#:sec; 170.433 When does BJA update the IRR TIP?(a) The BIA regional office annually updates the IRR TIP for each State in itsservice area to 

reflect changes in the TTIP.(b) BIA regional offices should coordinate the annual update with each affected state transportation agency. This will 

ensure that approved IRR TIP updates are included with the STIPs. Issue: The annual update is already covered by :sec; 170.4 

19.Recommendation: Delete this Q&A. 

Public 

Comment 

Sec. 170.433
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
same as above
Workgroup 

Text Change 

It is redundant with the information already contained in Sections 419, 420, and 421.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:sec;170.433- When does BIA update the IRR TIP?(a) On a quarterly basis or as otherwise requested by a tribe in accordance with 

:sec;170.420.(b) The BIA regional office annually updates the IRR TIP for each state in its service area to reflect the changes in the TTIP.(c) BIA 

regional offices should coordinate the annual update with each affected state transportation agency. This will ensure that approved IRR TIP 

updates are included with the State TIP's (STIP's). 

Public 

Comment 

Sec. 170.433
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
same as above
Workgroup 

Text Change 

It is redundant with the information already contained in Sections 419, 420, and 421.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:section; 170.433 See our comment to :section; 170.419.:section; 170.419 This question and answer is similar to :section; 170.433.  Kawerak 

recommends deleting :section;170.433 and adding (b) from :section; 170.433 to this answer, as follows:  :section; 170.419  What is the IRR TIP 

annual update? The IRR TIP annual update is the process by which the IRR TIP is kept current. (a)The BIA regional office annually updates the 

IRR TIP for each state in its service area to reflect changes in the TTIP."(b) BIA regional offices should coordinate the annual update with each 

affected state transportation agency. This will ensure that approved IRR TIP updates are included with the STIPs." 

Public 

Comment 

Sec. 170.433
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
same as above
Workgroup 

Text Change 

It is redundant with the information already contained in Sections 419, 420, and 421.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:sec;170.433 First, if this question and answer is to remain it belongs in the TIP section. It is similar to :sec;170.419 What 

is the IRR TIP annual update? Recommendation delete :sec;170.433 and add answer from :sec;170.433 (b) to :sec;170.419 (reference comment 

to :sec;170.419 above). 

Public 

Comment 

Sec. 170.433
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
Re-number and move this section to 422.  Change both the question and answer to "amend/update" (Sub-Committee recommendation)
Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec;170.434 When may the Secretary amend the IRR TIP?  Comment: this is a duplication of :Sec;170.422. It appears that some of the work in 

this Subpart has been changed from what was submitted by the committee. 

Public 

Comment 

Sec. 170.434
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
same as above
Workgroup 

Text Change 

clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec; 170.434 When may the Secretary amend the IRR TIP?(a) The Secretary may amend the IRR TIP:(1) At any time if requested bythe tribe, in 

order to add or delete projects or reflect significant changes in scope; and(2) Before reducing the funding for, or rescheduling a project on theIRR 

TIP, by consulting with the affected tribe and obtaining its consent whenever practicable.(b) The Secretary may not reduce funding for or 

reschedule a project which is the subject of a negotiated agreement except under the terms of the agreement. The IRR TIP is amended using the 

same public involvement process as updating the IRR TIP.Issue: Amended IRR TIP is already covered by :sec; 170.422 & :sec; 

170.423.Recommendation: Delete this Q&A. 

Public 

Comment 

Sec. 170.434
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 


renumbered 427 

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
same as above
Workgroup 

Text Change 

clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.434 When may the Secretary amend the IRR TIP?   Comment: We recommend that this provision be merged with 170.422 (j 51383). 

Public 

Comment 

Sec. 170.434
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
Delete section (same as 425)
Workgroup 

Text Change 

clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.435 How does BIA or a tribe solicit public participation during the development of the IRR TIP?  Comment: Delete this provision which repeats 

170.425 (page 51383). 

Public 

Comment 

Sec. 170.435
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

498
OF
1126
p 254 - D2
1394
8
YES
Delete section (same as 425)
Workgroup 

Text Change 

clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec; 170.435 How does BIA or a tribe solicit public participation during the development of the IRR TIP?Public involvement is 

required in the development of the IRR TIP.(a) BIA or the tribe may publish a notice in the local and tribal newspapers when the draft tribal or IRR 

TIP is complete. The notice must indicate where a copy can be obtained, who to contact for answers to questions, where comments may be 

submitted, and the deadline for submitting comments;(b) BIA or the tribe may conduct one or more public meetings at which it solicits comments, 

either orally or in writing; or,(c) BIA, the tribe, the State, or the metropolitan planning office may conduct other involvement activities.Issue: Public 

involvement is already covered by :sec;170.424 & :sec;170.425 Recommendation: Delete this Q&A. 

Public 

Comment 

Sec. 170.435
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

499
OF
1126
p 255 - A1
415
104
YES
Delete section (move language to replace 426)
Workgroup 

Text Change 

clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec;170.436 What happens after the IRR TIP is approved?  Comment: Again this is a duplication of :Sec;170.426. What happened here?
Public 

Comment 

Sec. 170.436
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

500
OF
1126
p 255 - D1
1337
92
YES
Delete section (move language to replace 426)
Workgroup 

Text Change 

clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51385-Sec. 170.436 Comment: We recommend deleting this section since it is the same as 170.426. 
Public 

Comment 

Sec. 170.436
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

501
OF
1126
p 258 - D1
1337
93
YES
Add after "are to"--"inform the public and obtain public input into the IRR TIP, LRTP, and specific IRR Projects and to promote coordination and 

comprehensive planning of IRR activities"   Delete (a, b and c) 

POLICY - add word "preliminary" before "locations" in paragraph (b). 

Workgroup 

Text Change 

Clarification 

POLICY - question talks about public hearings for long range transportation plans, so item (b) is an appropriate issue to be discussed. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51385-Sec. 170.437 Comment: Item (b) is not something for public hearings so we recommend this item be deleted. The tribes and the BIA 

outside of public hearings address this. 

Public 

Comment 

Sec. 170.437
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

502
OF
1126
p 259 - D4
1363
34
YES
Note:  ss438 revised.
Workgroup 

Text Change 

Not applicable to this section 

POLICY - Already addressed by another comment and revision. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:sec;170.610-How are IRR Program management systems funded and implemented?  IRR Program management systems shall be funded out of 

BIA' s 6 percent. 

Public 

Comment 

Sec. 170.439
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

503
OF
1126
p 259 - D2
27
37
YES
We addressed this comment by rewriting 438/9
Workgroup 

Text Change 

Clarification 

POLICY - Question is adequately covered.  The 6% available for BIA's use is out of the scope of section 439.  Same comment as pg. 258, D1. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:sec;170.439 The answer (2) indicates that Public hearings for the IRR TIP and long-range transportation plans conducted by BIA are funded using 

IRR construction funds. This is not true unless the BIA has identified transportation planning for the specific Tribe(s) on their IRR TIP. This would 

require that the Tribe identify transportation planning as a priority on either the tribal priority list or tribal TIP. It is far more viable that any activity 

that is not related to a specific project, which transportation planning in general is not, should be considered a function to be carried out using BIA 

IRR program management and oversight funds. Recommend change: (2) . . . conducted by BIA are funded using IRR program management and 

oversight funds. 

Public 

Comment 

Sec. 170.439
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 

Global change pertaining to 2% change to transportation planning.

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

504
OF
1126
p 259 - D3
1363
33
YES
We addressed this comment by rewriting 438/9.
Workgroup 

Text Change 

Clarification. 

POLICY - Question is adequately covered.  The 6% available for BIA's use is out of the scope of section 439.  Same comment as pg. 258, D1. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:sec;170.609-How are public hearings for IRR planning and projects funded?  Transportation planning public hearings are funded by 2 percent 

planning or 6 percent administrative funds. Project public hearings are funded by construction funds. 

Public 

Comment 

Sec. 170.439
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

505
OF
1126
p 259 - D6
3
48
YES
Will address as 204(j) as previously indicated
Workgroup 

Text Change 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.439 How are public hearings for IRR planning and projects funded?  Comment: Strike the phrase "2 percent" in paragraph (a)(2) of this 

section as the statutory amount may change in reauthorization. 

Public 

Comment 

Sec. 170.439
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

506
OF
1126
p 259 - D5
1363
35
YES
Note:  Revision of ss438.
Workgroup 

Text Change 

Not applicable to this section
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.611-How will the IRR management systems be implemented?A nationwide management system will be maintained and implemented by BIA 

Division of Transportation using IRR Program management funds. BIA Regional Offices will provide the database information for this nationwide 

system. Tribes may collect and provide this information in accordance with the terms of a self-determination contract or self-governance 

agreement. 

Public 

Comment 

Sec. 170.439
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

507
OF
1126
p 258 - D1
38
29
YES
We addressed this by rewriting section 438/9.
Workgroup 

Text Change 

Clarification. 

POLICY - Question is adequately covered.  The 6% available for BIA's use is out of the scope of section 439. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:sec; 170.439. The proposed provision should be deleted and replaced with the following text suggested by the Tribal Caucus: How Are Public 

Hearings for IRR Planning and Projects Funded? Transportation planning public hearings are funded by 2 percent planning or 6 percent 

administrative funds. Project public hearings are funded by construction funds. 

Public 

Comment 

Sec. 170.439
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

508
OF
1126
p 260 - D1
1337
94
YES
Insert "is" between "determination" and "based". 

POLICY - insert the word "is" between "determination" and "based" in the second sentence of the answer part of this section.  Change 434 to 439. 

Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51385-Sec. 170.440 Comment: Insert "is" between "determination" and "based" in the second sentence of the answer part of this section, 

Sec. 170.434 does not contain criteria for determining whether or not a public hearing is needed. 

Public 

Comment 

Sec. 170.440
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

DISAGREE
Tribal Caucus 

Action 

Federal Caucus agrees with Tribal Caucus change, grammatical change.
renumbered 438  

tribal caucus accepts with modification.  Take comma out after BIA "," and place a comma after the 'appropriate tribe' "," 

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

509
OF
1126
p 260 - D2
27
38
YES
Change 170.434 to 170.438 or whatever new subsection results due to resequencing
Workgroup 

Text Change 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:sec;170.440 wrong cite ":sec;170.434". Recommend change cite to :sec;170.438.
Public 

Comment 

Sec. 170.440
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

510
OF
1126
p 260 - D3
1394
11
YES
Use question from 440 in the place of 438. Combine the answer text for 438 and 440 for the answer text for the new 438 (see re-write of Public 

Hearings). Delete Number 440 after completion 

POLICY - change section "440" to  "438" and move to before 438 and redesignate sections. Change reference to "439" in sentence. 

Workgroup 

Text Change 

Clarification 

POLICY - same as above 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

#:sec; 170.440 How does BIA or the tribe determine the need for a public hearing?The tribe, or BIA, after consultation with the 

 appropriate tribe and other involved agencies, determines whether or not a public hearing is needed for an IRR TIP, long-range transportation 

plan or project. The determination based on the criteria in :sec; 170.434.Issue: The criteria is found in :sec; 170.438 not :sec; 

170.434.Recommendation: Combine :sec; 170.438 and :sec; 170.440 us :as; follows::Sec; 170.438 How does BIA or the tribe determine the need 

for a public hearing? The tribe, or BIA, after consultation with the appropriate tribe and other involved agencies, determines whether or not a 

public hearing is needed for an IRR TIP, long-range transportation plan or project.The determination is based on the following criteria:(a) Is a new 

route;(b) Would significantly change the layout or function of connecting or related roads or streets;(c) Would cause a substantial adverse effect 

on adjacent real property;(d) Is controversial or expected to be controversial in nature; or(e) Is for obtaining input during the TIP and long-range 

transportation planning processes. 

Public 

Comment 

Sec. 170.440
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

511
OF
1126
p 260 - Cc1
1337
95
YES
Delete section in its entirety.
Workgroup 

Text Change 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51385-Sec. 170.441 Comment: We believe these activities are not needed and would place too great a burden on a tribe or the BIA to give 

notice to the public before project activities begin (even though the determination has been made that public hearings are not necessary). That 

would require a tribe or the BIA to post dozens of public notices for little projects, including signing projects, chip seal projects, culvert replacement 

projects, etc. This is too large a burden for no good reason. We believe this is not practiced in the Federal-aid transportation programs and we 

believe it not necessary for the Federal Lands Highway Program. 

Public 

Comment 

Sec. 170.441
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

512
OF
1126
p 261 - D2
21
15
YES
POLICY - insert "utilizing normal methods of notifcation." after "hearing" in 442(b)(1)
Workgroup 

Text Change 

Regulation is flexiable enough to allow various options
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.442 Recommend adding: or;(b) (3) by the normal method of notifying the public used in common practice by the Tribe.
Public 

Comment 

Sec. 170.442
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

513
OF
1126
p 261 - D1
1337
96
YES
Change (2) to read: "A courtesy copy of the notice shall be provided to the affected tribe(s) and/or BIA Regional Office." 

POLICY - insert the word "or BIA Regional Office" after "affected tribe(s)". 

Workgroup 

Text Change 

Clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51385-Sec.170442 Comment: We recommend changing (2) to "(2) By sending it to the affected tribe(s) or BIA Regional Office". This makes 

(2) compatible with the subject of this sentence that is "BIA or the tribe". 

Public 

Comment 

Sec. 170.442
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 

Note to writers:  to reflect that the BIA or Tribe will respond to the other, change "and/or" to "and".

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

514
OF
1126
p 261 - D1
1337
97
YES
Change end of (3) to "may include but is not limited to:"     Insert: (vi) environmental and/or archeological clearance 

POLICY - insert a new (i) in 443(c)(3) stating "project development activities of surveying, design, environmental clearance and archeological 

clearance."  Redesignate other sections. 

Workgroup 

Text Change 

Other issues too detailed for public hearing
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51385-Sec. 170.443 Comment: We recommend the project development activities of surveying, design, environmental clearance and 

archeological clearance also be included in (c) (3). 

Public 

Comment 

Sec. 170.443
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

515
OF
1126
p 262 - Cc1
15
62
No text change recommended.
Workgroup 

Text Change 

Comment noted and rejected.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

IRR Inventory: 170.446 What is the IRR inventory?  Agree.  Except that the BIA and the Tribes need to be consistent on road inventory.  They 

need to begin re-establish road inventory according the tribes updates. 

Public 

Comment 

Sec. 170.446
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

516
OF
1126
p 263 - D2
1337
99
YES
change "list of information" to "database."
Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51386-Sec. 170.446 Comment: We recommend changing the first sentence to "The IRR inventory is a comprehensive database of all 

transportation facilities eligible for IRR Program funding by tribe, reservation, BIA region, Congressional district, State and county." 

Public 

Comment 

Sec. 170.446
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 

Answer needs to be changed as follows:  Last sentence "... as required in subpart C."  changed to " .... as required in section 170.291."

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

517
OF
1126
p 262 - Cc2
1382
3
YES
No text change.
Workgroup 

Text Change 

This is a quality assurance issue and this section only defines the IRR inventory and does not  addressadministration of inventory.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

It appears that an assumption has been made that the existing database for the inventory is acceptable and that the information 

 included is accurate. We believe this is not the case. Some of the information contained in the existing inventory is not accurate and should be 

updated and changed. We suggest that a Quality Assurance Program (QAP) be instituted in the new rule for checking and verifying the existing 

inventory and for any future inventory entries. Since 80% of the funding amount depends directly or indirectly on information contained in the 

inventory it would be prudent to assure that the information contained in the inventory is accurate and appropriate for the use intended. 

Public 

Comment 

Sec. 170.446
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

518
OF
1126
p 263 - D1
35
132
YES
Possible consolidation into Subpart D of all inventory issues not directly related to Funding Formula (Subpart C). 

Delete at the end  "subpart C"   and replace with "in accordance with 170.299" 

Workgroup 

Text Change 

All inventory related questions in Subpart C that do not directly pertain to the Funding Formula should be moved to Subpart D-Inventory (Section 

446 et seq).. Tech standards accepts with mod 

FF and TS joint effort, also responds to 170.290 415-69. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec; 170.446 What is the IRR inventory? Comment: clearly this is not consistent with Subpart C and will need to be expanded to address all the 

important elements that must be collected and maintained in the IRR National Inventory to be consistent with Subpart C and to verify the accuracy 

and legitimacy of any distribution formula. It is recommended that those sections in Subpart C that deal with the inventory be added to this 

Subpart. 

Public 

Comment 

Sec. 170.446
Workgroup
Accept with Modification
Funding
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

519
OF
1126
p 263 - D1
1337
100
YES
Insert before NPRM text answer the following:,"In addition to its role in Funding,"
Workgroup 

Text Change 

170.290 refers strictly to the funding Formula and the IRR Inventory is used for other purposes in addition to the funding formula. 

Clarification provided. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51386-Sec. 170.447 Comment: We think this section and Sec. 170.290 could be combined since the IRR inventory is used in the distribution 

of IRR Program funds but this is not addressed in Sec. 170.447. 

Public 

Comment 

Sec. 170.447
Workgroup
Accept with Modification
Technical Standards
DISAGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

520
OF
1126
p 263 - D1
1337
101
YES
Replace section 448 and 449 with section 296.  However, keep the last sentence of 448 and place this sentence at the end of 296, as a new 

paragraph (H).  Also dates in section 296 should be made consistent with dates and language accepted in the rewrite of section 400, referencing 

the new update schedule for TIPS.  In "B" of 296, the following text should be added after "...with authorizing resolutions..."  ADD: "..or similar 

offcial authorization by March 15."  In addition the following changes to 296 should be made:  (c) of section of 296 should be changed to "May 15"; 

 (d) of section 296 should be changed to "June 15;" (e) of section 296 should be changed to "July 15" and (f) shouldbe changed to "August 15" in 

order to reflect the appropriate dates changes made during the rewrite. 

Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51386-Sec. 170.448 Comment: The answer of this section does not answer the question. We recommend deleing this section since the 

subject is better addressed in Sec. 170.449. 

Public 

Comment 

Sec. 170.448
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 


Tribal caucus reviewed 296. recommended change to add an "h"  needs to be added to ff's changes 'h' is from old 448 last sentence.  In addition, 

acceptace of "or similar official authorization"  by March 15.  Other dates changes are already incorporated into FF's rewrite. 

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

521
OF
1126
p 264 - D1
3
49
YES
Replace with changes made in section 448.  See above.
Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.449 How are transportation facilities added to or deleted from the IRR inventory? Comment: Revise the last sentence of this section reading: 

A BIA regional office "approves the submission : the IRR inventory by a tribe; if it is accurate and the facility is eligible as an IRR facility. "The 

phrase "if it is accurate" is capable of multiple meanings and it would be useful for the IRR regulations to more precisely define what is meant by 

an "accurate" inventory submission. All too often, tribal requests to the BIA to update a tribe's inventory are denied. This provision should cross 

reference other regulatory provisions which identify the content of an IRR inventory update or the "checklist" which BIA personnel will review when 

reviewing a tribal inventory submission (e.g., inventory submissions must include atlas maps, strip maps, functional classification of road, surface 

type, etc.). 

Public 

Comment 

Sec. 170.449
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

522
OF
1126
p 264 - Cc1
1373
4
No text change.
Workgroup 

Text Change 

The comment does not relate to the question.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.450 Using all IRR roads will defeat the whole purpose of helping and building Indian country road ways. This gives an upper 

 hand to tribes and reservations that are situated in an urban area and allows double dipping when it comes to accounting of roads. In addition, if 

tribes are taking credit and earning money for state and county roads, who is to say that the state does not have a right to ask for some of the 

money earned. 

Public 

Comment 

Sec. 170.450
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

523
OF
1126
p 265 - D1
1337
102
Add the word "transportation" between "What" and "facilities".
Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51386-Sec. 170.450 Comment: Insert "transportation" between "What" and "facilities" in the question part of this section. 

Public 

Comment 

Sec. 170.450
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

524
OF
1126
p 264 - Cc2
1373
6
No text change.
Workgroup 

Text Change 

This comment does not relate to this question.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.450 The amount of proposed miles that a region can place in the inventory should be limited to the standing rule of 2% per 

year (i.e., adding 100 miles of a road is ridiculous and only hurts the IRR program by not getting construction funds to the tribes that need the 

funding based on true inventories). These roads will never be built and should not be :placed; on the inventory. The sole purpose of placing them 

on the inventory is to earn funding through the relative need formula. Allow a one time update and allow all tribes to update their inventories and 

start over again (i.e., complete phase III). 

Public 

Comment 

Sec. 170.450
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

525
OF
1126
p 265 - A2
41
39
This section has been deleted.
Workgroup 

Text Change 

Section 451 has been deleted per comment p. 265 D1.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51386, Subpart D, Section 170.451. Who is responsible for ensuring the accuracy of the database, and who is responsible for correcting 

database information determined to be inaccurate. 

Public 

Comment 

Sec. 170.451
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

526
OF
1126
p 265 - D1
1337
103
YES
Delete this section, 451.
Workgroup 

Text Change 

Agree with comment; this section should be deleted.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51386-Sec. 170.451 Comment: Delete "road" between "IRR" and "inventory" since is redundant and not needed. This accuracy seems to be 

addressing just roads but if there is a needed for a section on accuracy then bridges and other transportation facilities is also needed. We 

recommend deleting this section. 

Public 

Comment 

Sec. 170.451
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

527
OF
1126
p 265 - Cc1
415
106
This section has been deleted.
Workgroup 

Text Change 

Agreement with comment p.265 D1.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

IRR Inventory::Sec;170.451 How accurate must the IRR road inventory database be? Comment: Because we are now talking about other modes 

of transportation such as bridges, transit, trails, paths, etc., this section needed to provide some accuracy to these other eligible transportation 

facilities. These other transportation facilities must also be addressed here if they are to be used to determine a tribe's Cost-to-Construct (i.e. 

bridges measured to the nearest m of foot, transit buildings the same, trails to the nearest meter or foot, etc). 

Public 

Comment 

Sec. 170.451
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

528
OF
1126
p 265 - A1
348
7
YES
This section has been deleted.
Workgroup 

Text Change 

Agreement with comment pg.265 D1.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.451 shows a road length must be within 100 feet and the current database only allows 0.10 mile increments (roughly 500 feet).
Public 

Comment 

Sec. 170.451
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

529
OF
1126
p 266 - D1
1337
104
Delete this section
Workgroup 

Text Change 

Agree with comment p.268, D2 under Multiple.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51386-Sec. 170.452 Comment: Delete "road" after "IRR" in (b). 
Public 

Comment 

Sec. 170.452
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

530
OF
1126
p 266 - A1
5
15
Delete this section.
Workgroup 

Text Change 

Agree with comment p.267, C(c) 1.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec;170.456 What is function classification?
Public 

Comment 

Sec. 170.456
Workgroup
Accept Comment
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

531
OF
1126
p 266 - C1
5
16
YES
Delete this section.
Workgroup 

Text Change 

Agree with comment p.266, C(c) 1.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec;170.457 What are the functional classifications of the IRR Program? CDOT recommends there be consistency between the functional 

classification system categories used by the states and those used in the IRR Program. It would be confusing to have different functional 

classification systems related to different federal programs. CDOT recommends language be added for coordination with states regarding 

functional classification in the IRR program. 

Public 

Comment 

Sec. 170.457
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

532
OF
1126
p 267 - D1
27
40
YES
Delete this section 457.
Workgroup 

Text Change 

Agree with comment.  Committee believes that Funding should examine Table 1 on Federal Register page 51378 and all related provisions in 

Subpart C. Tech standards accepts with mod 

Joint Meeting - TS wants FF to rework AC and delete 170.457. FF Workgroup has rewritten table 1. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:sec;170.457 BIA functional classification identified in the Q and A does not match Table 1 of Appendix C. Recommend revising either the table or 

the Q and A. 

Public 

Comment 

Sec. 170.457
Workgroup
Accept with Modification
Funding
DISAGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 

Fed Caucus can not agree with re-write of Table 1.
PS Tribal and Federal agreement to delete 457
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

533
OF
1126
p 267 - D1
1337
106
Delete this section.
Workgroup 

Text Change 

Reference rationale in section 457 and 456.  Accordingly, this comment no longer applies since this section has been deleted.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51387-Sec. 170.459 Comment: This is not the process for the surface design for IRR projects. The question should be reworded to insure 

the reader understands this determination is for an inventory surf coding and is for the surface design for an IRR project. Delete "road" between 

"IRR" and "project" in the question part of this section. 

Public 

Comment 

Sec. 170.459
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 


Sections 453 and 459 deleted in their entirety
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

534
OF
1126
pg. 269, D1
1337
107
YES
global change
Workgroup 

Text Change 

global change
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51387-Sec. 170.462 Comment: Insert "Program" between "IRR" and "funds" in the question and in the first sentence of the answer.
Public 

Comment 

Sec. 170.462
Workgroup
Accept Comment
Policy
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 

Global change to insert "Program" between IRR and Funds.

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

535
OF
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p 269 - D1
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26
YES
Workgroup 

Text Change 

Question concerns BIA only.  Take ? out of answer.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Rule - Page 51387 states: :section; 170.465 " May BIA use FHWA-approved State or tribal design standards? . . .  Comment: The Tribes suggest 

that the following amendment be considered, "Yes, BIA . . ." and tribes "may use FHWA-approved State or tribal design standards (:delete;?)". 

Public 

Comment 

Sec. 170.465
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

536
OF
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p 270 - Ca1
15
63
YES
Workgroup 

Text Change 

Already covered in section 467
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Design:170. 468 If BIA or FHWA denies a design exception, can that decision be appealed? Standards when agreed upon between the BIA and 

tribes, under ISDEEA and federal standards, there should be no denials.  This section gives the BIA full authority to approve.  The BIA should 

assist in development of a tribal standard with consideration of ISDEEA. It should be stipulated that tribes adopt a design conducive to meeting the 

requirements for this part. 

Public 

Comment 

Sec. 170.468
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

537
OF
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p 270 - Cc1
15
64
YES
Workgroup 

Text Change 

Already covered in section 467 and 468
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.469 How long does BIA or FHWA have to approve or decline a design exception request by a tribe?    If problems occur, the FHWA should be 

consulted rather than the BIA Regional Office. 

Public 

Comment 

Sec. 170.469
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

538
OF
1126
p 270 - D1
15
65
YES
Workgroup 

Text Change 

Comment unclear.  Appendix B is adequate
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.472 What road and bridge construction standards are used in the IRR Program?  This section, however reflect a prior agreement, in that 

deleting-"... federal standards as may be negotiated between BIA and the tribe.." 

Public 

Comment 

Sec. 170.472
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

539
OF
1126
p 271 - Cc1
15
66
YES
Workgroup 

Text Change 

Covered under PL 638
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.473 What standards must be used for intermodal projects?  If the tribes are asserting ISDEEA where there is a Professional Engineer, why 

should the standard meet or exceed federal standards.  The communities of tribes do not sometimes require other standards as some standards 

cover metropolitan communities. 

Public 

Comment 

Sec. 170.473
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

540
OF
1126
p 271 - A1
15
67
YES
Workgroup 

Text Change 

No change suggested
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.475 How will BIA monitor the IRR project during construction?  At current the relationship between the tribes and the BIA should be re- 

examined.  Due to some excelling tribes thrive to be more self-sufficient, the BIA personnel worries about their people. 

Public 

Comment 

Sec. 170.475
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

541
OF
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p 271 - D1
38
30
YES
Delete "where feasible."  Replace  consultation with coordination.  Replace  "change" and "changes" with "change the scope of" or "changes in the 

scope" 

Workgroup 

Text Change 

clarification
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:sec; 170.476. This provision establishing tribal consultation requirements for changing a construction project includes the qualification that it be 

done "where feasible." Feasibility is subject to wide-ranging interpretations and is inappropriate as a pre-condition for consultation with tribes. 

Strike the term "where feasible" from this provision. 

Public 

Comment 

Sec. 170.476
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

DISAGREE
Tribal Caucus 

Action 

Federal Caucus agrees with Tribal Caucus change.
Tribal Caucus accepts with modification. 

in the question, delete "consultation" and replace with "coordination" 

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

542
OF
1126
p 272 - Cc1
15
68
YES
No Change
Workgroup 

Text Change 

Already included in other areas
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.479 What IRR construction records must tribes and BIA keep?    Language in cooperation should be similar in acquiring BIA Records.  BIA 

must provide access to records pertaining to road activities to tribes, upon reasonable request. 

Public 

Comment 

Sec. 170.479
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

543
OF
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p 272 - D1
35
135
YES
No Change
Workgroup 

Text Change 

Table is adequate.  What is required is included in other regulations
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec; 170.479 What IRR construction records must tribes and BIA keep? Comment: The table is inappropriate and should be put back to the 

paragraph format. Also, this section does not address the level of detailed records required under :sec; 170.478 to determine compliance with 

contract terms regardless of the types of construction contract and self governance agreements. 

Public 

Comment 

Sec. 170.479
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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OF
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p 273 - D2
35
136
YES
Sec. 480-481 rewritten to address disagreement item.
Workgroup 

Text Change 

PS&E  will now have its own heading.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec; 170.480 Can a tribe review and approve Plans, Specifications and Estimates (P.S.& E.) Packages for IRR projects?  Comment: This topic 

covers pre-construction activities and therefore belongs under subsection "Design". 

Public 

Comment 

Sec. 170.480
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

DISAGREE
Tribal Caucus 

Action 

Federal Caucus disagrees with the deletion of 'd' through the end.
Tribal Caucus accepts with modification:   

Change the question and answer to the following:   

Q What is a Plans, Specifications, and Estimage (PS&E) package? 

A. PS&E package contains the follow items: 

Strike 'd.' through the end. 

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

545
OF
1126
p 273 - Cc1
1355
48
Sec. 480-481 rewritten to address disagreement item.
Workgroup 

Text Change 

In response to comments the T/S work group developed q's and a's to deal with PS&E and address tribal and federal concerns. Permits tribes to 

assume  PS&E review and approval authority and protects the interests of public authorities with responsibility for maintaining the IRR facility  and 

for the Sec's oversight role to protect public health and safety. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:section; 170.480 We concur with the tribal caucus position as stated in the preamble.        
Public 

Comment 

Sec. 170.480
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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OF
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p 273 - D1
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16
YES
Sec. 480-481 rewritten to address disagreement item.
Workgroup 

Text Change 

In response to comments the T/S work group developed q's and a's to deal with PS&E and address tribal and federal concerns. Permits tribes to 

assume  PS&E review and approval authority and protects the interests of public authorities with responsibility for maintaining the IRR facility  and 

for the Sec's oversight role to protect public health and safety. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.480 Recommend deleting the Q & A 170.480 and replacing with the following; Yes. As a public authority, a tribe may assume review and 

approval authority of PS&E packages under a Stewardship Agreement pursuant to a Public Law 93-638 contract or self-governance agreement. 

The Public Law 93-638 contract of self-governance agreemnet may serve as the Stewardship agreement. Alternatively, a tribe without a 

Stewardship Agreemnet may assume responsibility to review and approve PS&E packages under a self-determination contract or self-governance 

agreement so long as the Indian tribe or tribal organization has: (1) Provided assurances in the contract or agreement that the construction will 

meet or exceed proper health and safety standards: (2) obtained the advance review of the plans and specifications from a licensed professional 

engineer who has certified that the plans and specifications meet or exceed the proper health and safety standards; and (3) provided a copy of the 

certification to BIA. 

Public 

Comment 

Sec. 170.480
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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P. 272  Ca1
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10
YES
Sec. 480-481 rewritten to address disagreement item.
Workgroup 

Text Change 

In response to comments the T/S work group developed q's and a's to deal with PS&E and address tribal and federal concerns. Permits tribes to 

assume  PS&E review and approval authority and protects the interests of public authorities with responsibility for maintaining the IRR facility  and 

for the Sec's oversight role to protect public health and safety. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

I do not support the proposed :sec;170.480-Can a tribe review and approve plans, specifications, and estimates (PS&E) for IRR projects? My 

disagreement is not with the confirmation that a tribe can assume this function but instead the proposed language requiring the tribe to meet the 

definition of a state and a required stewardship agreement with the Secretary of Transportation. Title 23 does not prohibit a tribe from assuming 

the PS&E approval function nor does it require a tribe to qualify as a state. Therefore, the presumption that a tribe must enter into stewardship 

agreement in the same manner as a state is not valid, unless a tribe chooses to do so. Title 23 does however, recognize the Secretary of the 

Interior as a state and thus the PS&E approval function has been delegated to the BIA. Under the ISDEAA, all BIA programs, services, functions, 

activities or portion thereof, are subject to self-determination contracts and self-governance agreements. The final regulation should reflect that 

Indian tribes could assume the PS&E approval function under a self-determination contract or self-governance agreement. 

Public 

Comment 

Sec. 170.480
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

548
OF
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11
YES
Sec. 480-481 rewritten to address disagreement item.
Workgroup 

Text Change 

In response to comments the T/S work group developed q's and a's to deal with PS&E and address tribal and federal concerns. Permits tribes to 

assume  PS&E review and approval authority and protects the interests of public authorities with responsibility for maintaining the IRR facility  and 

for the Sec's oversight role to protect public health and safety. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

I do not support the proposed :sec;170.481 that identifies who must approve PS&E's for IRR projects. :sec;170.481 poses additional requirements 

that the Secretary must conduct health and safety reviews of all tribally approved PS&E's. Under:sec;403(e)(2) of the ISDEAA, the Secretary is 

only required to ensure that proper health and safety standards are included in the agreement. Instead, the BIA has interpreted this provision to 

mean they have to perform the health and safety function. This is neither required nor is it necessary. The final regulation should reflect that Indian 

tribes can ensure health and safety so long as proper health and safety standards are included in the contract or agreement. 

Public 

Comment 

Sec. 170.481
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
Sec. 480-481 rewritten to address disagreement item.
Workgroup 

Text Change 

In response to comments the T/S work group developed q's and a's to deal with PS&E and address tribal and federal concerns. Permits tribes to 

assume  PS&E review and approval authority and protects the interests of public authorities with responsibility for maintaining the IRR facility  and 

for the Sec's oversight role to protect public health and safety. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.481 We recommend deleting and using the following: Must all packages be approved?
Public 

Comment 

Sec. 170.481
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 

550
OF
1126
p 274 - Cc1
1355
49
Sec. 480-481 rewritten to address disagreement item.
Workgroup 

Text Change 

In response to comments the T/S work group developed q's and a's to deal with PS&E and address tribal and federal concerns. Permits tribes to 

assume  PS&E review and approval authority and protects the interests of public authorities with responsibility for maintaining the IRR facility  and 

for the Sec's oversight role to protect public health and safety. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

 :section; 170.481 We concur with the tribal caucus position as stated in the preamble.
Public 

Comment 

Sec. 170.481
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

DISAGREE
Tribal Caucus 

Action 

Federal Caucus agrees with Tribal Caucus rewrite, in (a)(3) insert "performed by the Tribe." and delete "required" and insert ", to the extent 

applicable," in (a)(1) 

Accept with modification 

in the answer 481 answer (a) (3) 

Delete "to be constructed by tribal labor" and insert "performed by the Tribe." 

in (a)(1) Stike "required" after 'safety standards'  

after the phrase "Appendix B to Subpart D" insert ", to the extent applicable," 

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
Sec. 480-481 rewritten to address disagreement item.
Workgroup 

Text Change 

In response to comments the T/S work group developed q's and a's to deal with PS&E and address tribal and federal concerns. Permits tribes to 

assume  PS&E review and approval authority and protects the interests of public authorities with responsibility for maintaining the IRR facility  and 

for the Sec's oversight role to protect public health and safety. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:sec;170.481 Recommend deleting and using the following: Must All PS and E Packages Be Approved? Yes. All PS and E packages must be 

signed and/or sealed by the appropriate licensed professional engineer, and by the appropriate official as follows: (a) Absent an approved 

Stewardship Agreement, FHWA approves all PS and E packages submitted by BIA; (b) Where an approved Stewardship Agreement exists 

between FHWA and the BIA Regional Office, PS and E packages are approved by an official in the BIA Regional Office; (c) Where an Indian tribe 

has assumed the responsibility to approve PS and E packages for IRR projects, in accordance with the question and answer above, the PS and E 

packages are approved by the tribe; (d) Where an Indian tribe has not assumed the responsibility to approve PS and E packages under paragraph 

(c) above, PS and E packages are approved under paragraph (a) or (b) above, as applicable. 

Public 

Comment 

Sec. 170.481
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

DISAGREE
Tribal Caucus 

Action 

Federal Caucus agrees with Tribal Caucus to insert "funded" between 'IRR' and 'projects' in 480 (B).
Accept with modification: 

170.480 (B) insert in the question, between IRR projects, "funded" 

Federal 

Comments 

Tribal 

Comments 

Report run on:
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Sec. 480-481 rewritten to address disagreement item.
Workgroup 

Text Change 

PS&E  will now have its own heading.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec; 170.481 Who must approve all PS&E packages?  Comment: Again this is a pre-construction activity that belongs under the subsection for 

"Design". 

Public 

Comment 

Sec. 170.481
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

DISAGREE
Tribal Caucus 

Action 

Federal Caucus disagrees with Tribal Caucus rewrite.  The Secretary must review all PS&E to ensure plans meet health and safety requirements.
Accept with modification: 

481 F. in the question, replace 'should' with "must" delete 'tribally' and replace with "federally" 

In the answer, delete 'request that the tribe', delete 'required',  insert after subpart D ", to the extent applicable" 

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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8
YES
Workgroup 

Text Change 

Commenter has misinterpreted  proposed rule.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.482 imposes an unreasonable requirement to always have a "licensed engineer" to make changes to plans. This in essence means that 

Contracting Officers and Awarding Officials must be licensed engineers. I do not think so. 

Public 

Comment 

Sec. 170.482
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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YES
Sections 483-495, see changes provided in external document (Bob Sparrow's computer)   

See changes proposed by MUL 295-D5. 

Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Section; 170.485 Who has final acceptance of the IRR project audit? As discussed above, we recommend that this provision be modified to read: 

Who Has Final Acceptance of the IRR Construction Project Report?(a) With regard to JRR construction projects performed by BIA, the Secretary 

has final acceptance and approval of the IRR construction project report.(b) With regard to IRR construction projects performed by tribes under 

Public Law 93-638, the signatory authority has final acceptance and approval of the IRR construction project report. 

Public 

Comment 

Sec. 170.485
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

DISAGREE
Tribal Caucus 

Action 

Federal Caucus disagrees with the tribal caucus modification in 170.487(E). 

Federal Caucus does agree with other Tribal Caucus acceptances. 

Tribal Caucus accepts 170.485 A 

Tribal Caucus accepts 170.NEW (B) 

Tribal Caucus accepts 170.486 (C) 

Tribal Caucus accepts 170.NEW (D)  

Tribal Caucus accepts with modification 170.487 (E) under 'ADD'  delete "both" and "and tribe" 

Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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4
Sections 483-495, see changes provided in external document (Bob Sparrow's computer)   

See changes proposed by MUL 295-D5. 

Workgroup 

Text Change 

Comments are all a part of project closeout and included in the rewrite.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Subpart :D; Subsection 170.486; does the DI-137, Release of Claims also constitute a project closeout? Or when the BIA completes the final 

construction audit findings and release the remaining contract dollars to the Tribe? 

Public 

Comment 

Sec. 170.486
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 


 

Federal 

Comments 

Tribal 

Comments 
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YES
No Change.
Workgroup 

Text Change 

Comment inaccurate.  This is not when close out occurrs.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

When does a project closeout occur? "when the entity with final authority signs the PS&E". Who is the final entity? If the tribes want to retain the 

services of BIA force account how will the organization be supported and maintain after full payment to the tribes is dispersed? 

Public 

Comment 

Sec. 170.486
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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Final work as of 03-28-03 

557
OF
1126
p 276 - Cc1
21
17
YES
Sections 483-495, see changes provided in external document (Bob Sparrow's computer)   

See changes proposed by MUL 295-D5. 

Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.486 Q. When does a project clsoeout occur? A project closeout occurs after the final project inspection is concluded and the IRR project is 

accepted by the signatory authority (the entity with final authority to sign the PS&E package. 

Public 

Comment 

Sec. 170.486
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 
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YES
Sections 483-495, see changes provided in external document (Bob Sparrow's computer)   

See changes proposed by MUL 295-D5. 

Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Section; 170.487 Who must conduct the project closeout and develop the report? As detailed above, delete this provision in its entirety.
Public 

Comment 

Sec. 170.487
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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YES
Sections 483-495, see changes provided in external document (Bob Sparrow's computer)   

See changes proposed by MUL 295-D5. 

Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Section; 170.488 What information must be made available for the project closeout? For the reasons noted above, we recommend replacing this 

provision with the following:What Information Is Made Available for the Project Closeout? If the project closeout and development of project 

closeout report is not contracted or compacted then all project information must be made accessible for the IRR construction project closeout. 

Such information may include, but is not limited to: daily diaries, weekly progress reports, sub-contracts, subcontract expenditures, salaries, 

equipment expenditures, etc. 

Public 

Comment 

Sec. 170.488
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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69
No Changes recommeded by commentor 

TS - No change requested. 

Workgroup 

Text Change 

The commentor was making a statement.  No change or recommendation provided.  Tech. Standards has taken this comment for response. 

TS - Comment noted. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.489 Who is provided a copy of the IRR construction project closeout report?  No Comment.  Not familiar with procedure, policies and its 

implementation issues or problems.  Any closeout reports should have summaries.  Summaries should be provided and shared with tribes, 

regularly. 

Public 

Comment 

Sec. 170.489
Workgroup
Accept Comment
Delivery of Services
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 


Tribal Caucus accepts 170.485 (G) 

Federal 

Comments 

Tribal 

Comments 
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YES
Sections 483-495, see changes provided in external document (Bob Sparrow's computer)   

See changes proposed by MUL 295-D5. 

Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Section; 170.489 Who is provided a copy of the IRR construction project closeout report? For the reasons noted above, we recommend replacing 

this provision with the following:Who is Provided a Copy of the JRR Construction Project Closeout Report?Projects negotiated under Public Law 

93-638, as amended, should specify who will be provided a copy of the closeout report. 

Public 

Comment 

Sec. 170.489
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
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138
YES
Sections 483-495, see changes provided in external document (Bob Sparrow's computer)   

See changes proposed by MUL 295-D5. 

Workgroup 

Text Change 

Clarification.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec; 170.489 Who is provided a copy of the IRR construction project closeout report?  Comment: This section should be combined with :sec; 

170.490 as they both discuss the same topic and therefore would read better in this rule. Then delete this section. 

Public 

Comment 

Sec. 170.489
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
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70
YES
Workgroup 

Text Change 

ACTION - Look at original language of 491 to see if language is missing 

DS - Would unduly hamper ability of responsible entity to designate appropriate personnel. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.491 Who prepares the IRR construction project closeout report?  Appropriate personnel should be specified here. 
Public 

Comment 

Sec. 170.491
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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5
YES
Workgroup 

Text Change 

Timeframe already included
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Subsection 170.491, Final audit findings :are not; presently being accomplished in order for a timely contract closeout. There 

must be a realistic timeframe set, in order to expedite the process of closing out the contracts by the BIA under a self-determination contract and 

to release the remaining monies to the Tribes without further scrutiny. As an example, the Pueblo of Zuni currently has four self-determination 

contracts that have been completed several years ago, but have yet to be closed out, due to final construction audits not being completed to this 

date.  

Public 

Comment 

Sec. 170.491
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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YES
Workgroup 

Text Change 

Some tribes have statutory authority to grant ROW.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.500 What provisions apply to acquiring IRR Program rights-of-way over trust and restricted lands? Regardless federal statutory authority for 

tribes to acquire grant rights-of-way across the reservation, the tribes requires consultation and public hearings.  Language after 25 CFR part 169 

"... except where federal statutory authority exists for tribes to grant rights-of-way across their reservation without approval by the Secretary.", 

should be deleted. 

Public 

Comment 

Sec. 170.500
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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YES
Requests addressing more than is in rule currently on tribes' permitting processes.
Workgroup 

Text Change 

The issue of tribes' permitting processes for overweight or oversize vehicles is covered in  170.940.  Permitting processes for other issues in the 

comment, such as adjacent road access and utitlity crossings are not addressed in this rule.  commenters request that tribes' ability to have these 

permitting processes be addressed in rule.  Refer to Policy Work Group. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Sec;170.501 What must a right-of-way easement document contain at a minimum? Comment: Some regions and/or tribes have permitting 

processes in place to control such things as over size and over weight vehicles, adjacent road access, utility crossings, etc. It is recommended that 

this issue be addressed in this rule here or elsewhere otherwise those processes will be discontinued and ultimately the tribes will suffer as a 

result. 

Public 

Comment 

Sec. 170.501
Workgroup
Referred to Policy
Technical Standards
NO ACTION
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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YES
Commenter requested change in tribal view language.
Workgroup 

Text Change 

 Section on right of way will be rewritten.    Moving away from a conveyance of land to a consent based agreement.  T/S recommends taking term 

"right of way" out in the  context of a tribe  or BIA acquiring land for "public transportation corridor acquisition" 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Section; 170.501 What must a right-of-way easement document contain at a minimum? For the reasons identified in the key areas of 

disagreement discussed above, replace the proposed language with the following:What Must the Rights-of-way Easement Documents Contain at a 

Minimum? (a) All rights-of-way documents shall include the following: (1) Identification of the grantor and grantee; (2) Legal description of the 

property acquired for the right of-way; (3) Right-of-way plat/map of definite location; (4) A statement of the term of the right-of-way, whether for a 

specific term of years, whether it includes a right of renewal, or whether the grant is in perpetuity;(5) Terms and conditions on the grant of the 

right-of-way, including but not limited to, other permissible uses of the right-of-way, or specific restrictions on the rights-of-way easements;(6) 

Identification of whether the rights-of-way includes the right to construct, and/or re-construct the facility; and (7) A statement on whether the right- 

of-way may be transferred or assigned, and the terms and conditions under which a transfer or assignment may occur. (b) Nothing in this part is 

intended to supersede the requirements of 25 CFR part 169 where part 169 is applicable to the right-of-way at issue. (c) A right-of-way document, 

if covering maintenance, may include an identification of maintenance responsibilities assumed by the grantee or retained by the grantor, and 

whether such rights convey with any transfer of the rights-of-way. 

Public 

Comment 

Sec. 170.501
Workgroup
Parking Lot
Technical Standards
NO ACTION
Federal Caucus 

Action 

DISAGREE
Tribal Caucus 

Action 


Tribal Caucus recommends the deletion of 500-502, and inserts new language
Federal 

Comments 

Tribal 

Comments 
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42
Commenter requested change in tribal view language
Workgroup 

Text Change 

. Section on right of way will be rewritten.    Moving away from a conveyance of land to a consent based agreement.  T/S recommends taking term 

"right of way" out in the  context of a tribe  or BIA acquiring land for "public transportation corridor acquisition"  OR remove ROW references from 

rule. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51389, Subpart D, Sections 170.502. The alternate wording on page 51341 proposed by the Tribal Caucus for who grants a Right-of-way is 

more comprehensive than the wording submitted by the Federal Caucus. Recommend incorporating the proposal of the Tribal Caucus. 

Public 

Comment 

Sec. 170.502
Workgroup
Parking Lot
Technical Standards
NO ACTION
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
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YES
Commenter requested change in tribal view language
Workgroup 

Text Change 

. Section on right of way will be rewritten.    Moving away from a conveyance of land to a consent based agreement.  T/S recommends taking term 

"right of way" out in the  context of a tribe  or BIA acquiring land for "public transportation corridor acquisition" 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:Section; 170.502 How are rights-of-way granted on Indian trust or restricted fee lands? For the reasons described above, we recommend 

replacing the proposed language with the following:Who Grants a Right-of-way on Indian Trust or Restricted Fee Lands?The tribe must consent in 

writing to the granting of a right-of-way on any land title to which is held by the tribe or in which the tribe holds a beneficial interest. Where an 

individual Indian has an interest in tribal land by virtue of a land use assignment, acquisition of the individual Indian's interest for purposes of a 

right-of-way shall be done in accord with applicable tribal law, and require the written consent of the tribe. Where an individual Indian holds an 

allotment in trust or subject to a restraint against alienation, acquisition of a right-of-way over such allotment must be made in accordance with 25 

CFR 169, or such other federal law as may apply to the allotment at issue. 

Public 

Comment 

Sec. 170.502
Workgroup
Parking Lot
Technical Standards
NO ACTION
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 
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Comments 

Tribal 

Comments 
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YES
Workgroup 

Text Change 

Part 169 provides for appeal of any decision under 25 CFR 169. and tribal law applies if individual is tribal member and issues is one of tribal land 

use. Adequately covered in other regulations. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Who grants right of ways? BIA follows procedures set forth in 25 CFR 169. These requirements were established from the principle of fairness. 

Please explain step by step as to the fair treatment to tribal members for grant of right-of-way and the legal process the land owner can appeal if 

discrimination is evident? 

Public 

Comment 

Sec. 170.502
Workgroup
Reject Comment
Technical Standards
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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YES
Commenter requested change in tribal view language.
Workgroup 

Text Change 

 Section on right of way will be rewritten.    Moving away from a conveyance of land to a consent based agreement.  T/S recommends taking term 

"right of way" out in the  context of a tribe  or BIA acquiring land for "public transportation corridor acquisition" 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.502 Recommend the following regulatory provision: Q Who grants a right of way on Indian Trust or Restricted Fee Lands? The tribe must 

consent in writing to the granting of a righ of way on any land title to which is held by the tribe or in which the tribe holds a beneficial interest. 

Where an individual Indian has an interest in tribal land by virtue of a land use assignment, acquisition of the individual Indian's interest for 

purposes of a right of way shall be done in accord with applicable tribal law, and require the written consent of the tribe. Where an individual Indian 

holds an allotment in trust or subject ot a restraint against alienation, acquisition of a righ of way over such allotment must be made in accordance 

with 25 CFR 169, or such other federal law as used for additional construction activities" and insert "are used for contractivle non-project specific 

activities at both the BIADOT and regions. 

Public 

Comment 

Sec. 170.502
Workgroup
Parking Lot
Technical Standards
NO ACTION
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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YES
Workgroup 

Text Change 

Because there is no added value to the rule by adopting this comment.  Requires unnecessary detail. 

TS - Tribal representatives selected by Tribal process 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.510 What are BIA IRR Program reviews?  Language where tribal representatives are sent to participate should clearly state the President 

or/Tribal Chairman or his designee as authorized. 

Public 

Comment 

Sec. 170.510
Workgroup
Reject Comment
Delivery of Services
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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YES
Workgroup 

Text Change 

This comment addressed in comment 1337-111 D1, pg. 298. 

TS - Already addressed with suggested change from 511 D1 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.511 Recommendation combine (1) and (2) to read: "Transportation planning".
Public 

Comment 

Sec. 170.511
Workgroup
Accept with Modification
Delivery of Services
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
DS -Under (a) - change (1) to "Program Management and Oversight" and change (2) to "Transportation Planning".  Remaining bullets remain 

unchanged. Under (b) add "Program Management and Oversight" and "Construction Monitoring". 

TS - Replace "(1) Transportation" with "(1) Program management and oversight".    Insert "program management" after "improve" in (b) 

Workgroup 

Text Change 

Changes help to clarify the rule. Recomendation from DS workgroup adopted as recommended. 

TS - Clarification 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51389-Sec. 170.511 Comment: We recommend replacing (1) Transportation with (1) Program Management and Oversight since 

transportation is a broad subject and not appropriate or applicable here. We also recommend changing (b) to "The review may result in 

recommendations to improve program management, transportation planning, design, contract administration, construction, construction 

monitoring, financial management and systems management activities performed by a BIA regional office." 

Public 

Comment 

Sec. 170.511
Workgroup
Accept with Modification
Delivery of Services
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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Workgroup 

Text Change 

These items are recommendations not Directives.  The committee does not intend that the recommendations are mandated.  This comment may 

be answered in 513. 

TS - No guarentees in the process 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.511 What is an IRR process review of a BIA regional office?  How, if recommendations are made are the recommendation guaranteed.  And, 

if the recommendations are not implemented then what.  This part requires better clarity. 

Public 

Comment 

Sec. 170.511
Workgroup
Reject Comment
Delivery of Services
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
Workgroup 

Text Change 

This comment is addressed by 170.511.  This rule does not preclude the BIA from utilizing an independent review of the program, depending on 

availability of funds. 

TS - Outside of scope 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.512 What happens with the information gathered from the IRR process review? This mechanics of allowing the Bureau of Indian Affairs to 

conduct on-site, exit report and recommendations is not in the best interest of an excelling self-sufficient program.  The recommendations would 

be to acquire a management team from a private section to conduct these on-site visits.  The team should include members of the tribes 

committees, contracting officers, program directors and program specialists along with an Engineer. 

Public 

Comment 

Sec. 170.512
Workgroup
Reject Comment
Delivery of Services
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
NPRM COMMENT REVIEW PROGRESS REPORT 

Final work as of 03-28-03 
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YES
Change 1st sentence to read as follows:  "(b) Prepare a written report of its findings and recommendations." 

TS - Delete 1st sentence after "recommendations".  Leave 2nd sentence in place 

Workgroup 

Text Change 

This recommendation clarifies the answer. 

TS - Clarification 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

Page 51389-Sec.170.512 Comment: We recommend changing (b) to "Prepare a written report of its findings and recommendations." This 

eliminates the redundancy presently in this sentence. 

Public 

Comment 

Sec. 170.512
Workgroup
Accept Comment
Delivery of Services
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 



Federal 

Comments 

Tribal 

Comments 
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TS - Delete 1st sentence of (d) in its entirety.    Add: " (e) If corrective action implementation is deemed unacceptable, appropriate action(s) will be 

taken by BIADOT and/or FHWA.". 

Workgroup 

Text Change 

Commentor requesting clarification as to what happens if the Region is non-responsive to a request for information vital to formula generation.  No 

specific change to the rule requested. 

TS - Clarification 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

After 170.513 Q. What happens when the BIA DOT or FHWA determine that a Region is nonresponsive to request for information associated with 

the data used to calculated the annual TTAM or other vital information used to generate funding distributions to the tribes? When the FHWA or 

BIADOT determine that a Region is non-responsive, it is the responsibility of the FHWA and BIADOT to intervene and assist the Region in 

providing the information prior to implementaiton of funding distribution calculations. It is also the responsibility of the FHWA and BIA DOT to 

assure that all Regions are sufficiently trained to perform the requirements of the IRR program. 

Public 

Comment 

Sec. 170.513
Workgroup
Reject Comment
Delivery of Services
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 

This Q&A addresses process review, the commentor is referencing requests for information pertaining to inventory/formula, not in process 

reviews.  This should be added to the workgroup comments.  Tech Standards recommendation was also rejected by the federal caucus. 


Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
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Workgroup 

Text Change 

Did not accept previous recommendation for a management team of which this is a part. 

TS - Inappropriate for the management team to develop plans for regional roads office 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

170.513 What happens when the review process identifies areas for improvement?  The management team will then develop these plans for 

corrective action. 

Public 

Comment 

Sec. 170.513
Workgroup
Reject Comment
Delivery of Services
AGREE
Federal Caucus 

Action 

NO ACTION
Tribal Caucus 

Action 
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Tribal 
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YES
TS - Change first sentence to read "BIA uses IRR program management and oversight  funds to develop the nationwide IRR program 

management systems." 

Workgroup 

Text Change 

Comment requests inclusion of language stating that BIA management systems be funded by BIA 6%.   Need to revisit w/policy, and visit the 

current NRPM regarding management systems.  Issue tabled for review by policy and tech. standards. 

TS - Note:  "PM&O" needs to be defined in rule and term used consistently. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:sec; 170.515. Replace the proposed language with the following text submitted by the Tribal Caucus: How Are IRR Program Management 

Systems Funded? IRR Program management systems shall be funded out of BIA's 6 percent. 

Public 

Comment 

Sec. 170.515
Workgroup
Accept with Modification
Delivery of Services
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 

There will be a global change throughout the document changing the term 2% planning to reference Tribal Transportation Planning (23 USC 204 

J) in accordance with Policy and Tech Standards Workgroups.  A definition will be added to the rule to define Transportation Planning as defined 

in 23 USC 204 J. 

- Policy had also made a change to this section.  Fed Caucus will agree with changes made by DOS. 

Change 2% reference to 23 USC 204(J)
Federal 

Comments 

Tribal 

Comments 

Report run on:
April 3, 2003 9:57 AM
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Final work as of 03-28-03 
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YES
T/S recommends deleting the section.
Workgroup 

Text Change 

Management system regs are being developed by FHWA.  How Management Systems will be implemented and funded is not established now and 

questions and answer on it are premature and outside scope of this rule. 

Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:sec; 170.516. The Tribal Caucus version of this provision should be used in place of the proposed text. The provision should state as follows: How 

Will The IRR Management Systems Be Implemented? A nationwide management system will be maintained and implemented by BIA Division of 

Transportation using IRR Program management funds. BIA Regional Offices will provide the database information in accordance with the terms of 

a self-determination contract or self-governance agreement. 

Public 

Comment 

Sec. 170.516
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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YES
Delete section.  It is covered in Section 515.
Workgroup 

Text Change 

Covered in Section 515. BIA Database information will be funded from PM&O funds, not construction funds.
Workgroup 

Comments 

NPRM 

Section 

Reference to  

Public Comment 

Letter 

Number 

Comment 

Number 

Change 

Req 

Workgroup 

Action 

:sec;170.516 The answer indicates that the BIA will use construction funds to provide database information. This is not a project specific activity 

and more broadly falls under the category of activities that the Federal government must do although the activity is clearly contractible. We 

believe this is an activity that should be funded with program managements and oversight funds. We recommend: delete BIA. . . "using IRR 

construction funds" and replace with IRR program management and oversight funds. 

Public 

Comment 

Sec. 170.516
Workgroup
Accept with Modification
Technical Standards
AGREE
Federal Caucus 

Action 

AGREE
Tribal Caucus 

Action 
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Tribal 

Comments 

